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MEMORANDUM FOR: Director of Central Intelligence 
Deputy Director of Central Intelligence 
° ' Morning Meeting Participants 


FROM: Daniel B. Silver 
General Counsel 2 
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SUBJECT: Charter Legislation --- Comparative Analysis 


‘Of Administrative Positions and S. 2525 
Restrictive Provisions 


You will recall that at the 4 June morning meeting 
I presented a short briefing concerning the current status 
of the intelligence charter legislation. I also promised 
at that time to furnish you with a comparison between the 


Administration's positions and the corresponding provisions 
of Title II of S. 2525 that would impose statutory restric- 
tions on intelligence activities. Attached, for your infor- 


mation, is a copy of such a comparative analysis that we 
have prepared and that has been circulated to SCC members 
for comment by the NSC. I would be happy to discuss this 
summary and any further questions you may have regarding 
charter legislation. 


Daniel B. Siiver 


Attachment 
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Governed by procedures approved by 

the Attorney General - senior officias 
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engaged in clandestine intelligence 
activities on behalf of a foreiga 


power. (Sec. 221) 
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engaged in clandestine intelligence 
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use of technicue is necessary and 
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in clandestine iatelligence activities 
oz, in addition ia U.S., that involve 
ov may involve violation of U.S. 
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terrorism, sabotage, assassination, 
acting as official for foreign power. 
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that involve a violation of U.S. 
criminal law. Also may be approved if 
subject involved in international ter- 
rorism, sabotage, assassination, acting 
as official for foreign power. 

(Sec. 213) 
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President may waive any or ali sestric- 
tions, Exercisable during any period: 
~ of war declared by Congress, oF 


under the War Powers Resolution, as 
necessary to catry out the activity 
that is the subject of the report. 

Such waivers must be reported in timely 
manner to the intelligence committees 
along with related facts and 
circumstances. (Sec. 243) 


(including mail opening) conducted 
tn violation of the charter. (Sec. 261) 


Civil remedy available against indi- 
viduals for elctronic surveillance and 


-physical search (including mail opening) 


conducted in violation of the charter. 


Any person who is not an agent of a 
foreign power. (Sec. 261) 


President may waive only limitations 

on use of clergy and exchange pro- 

gram participants, use o£ certain 
organizations for cever, use af 
permanent resident aliens and academics 
aborad, and bars on support of inter- 
terrorism, mass property 

on, creation of food and water 
, vielent overthrow of 

¢ governments. 
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Criminal penalty for electronic 
surveillance, physical search 
Tincluding mail opening) conducted 
in violation of the charter 

and unconsented human experimen- 
taion and assassination. 


(Secs. 331, 251, 252, 134) 


Civil remedy available against the 
U.S. and officials for electronic 
surveillance, physical search 
(including mail opening), and human 
experimentation conducted in violation 
of the charter, and for any other intel- 
ligence activity engaged in for the 
purpose of interfering with legal or 
constitutional rights. Civil remedy 
available only against the U.S. for 
violations of the Charter that also 
violate a constitutional right. 

(Secs. 331, 253, 254) 


Any person. (Secs. 253, 254) 
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Administration allows all 


restrictions to be waived in 
war or armed confilict with 
timely notice to intelligence 
committees; S, 2525 specifies 
¢evtain limitation waivable in 
war, armed conflict, or grave 
threat, with prior notice, 


Administration criminal penal- 


ties only for intrusive 
techniques; S$. 2525 criminal 
penalties also for unconsented 
human experimentation and 
assassination, 


Administration civil remedies 
against individuals only for 
intrusive techniques or inten 
tional violations of constitu- 
‘clonal rights; S. 2525 civil 
remedies against individuals 
also for human experimentatlon 
and other violations of legal 
or constitutional rights. 


Administration limits class of 
plaintiffs; S. 2525 aliows 
any person to suc. 
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Suppression of Evidence 
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No injunction may be obtained and 
procedures and regulations to imple- 
ment Title II cannot create enforce- 
nble substantive or procedural 
rights. (See. 264) 
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rmation obtained in violation 
of the charter or implementing 
pvocedures may not be barred from 
u t trial, (See, 264) 
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No provision, 


No provision. 


Administration bare injunctions 


and suits based on implementing 
regulations; S$. 2525 does not. 


Administration provision does 


not allow suppression of 
evidence in mosh eircum= 
stances; S, 2525 does not 
bar suppression. 
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TITLE II -- INTELLIGENCE ACTIVITIES AND CONSTITUTIONAL RIGHTS 


PART A 


GENERAL PROVISIONS; RESPONSIBILITIES OF THE 
ATTORNEY GENERAL 


SHORT TITLE 
Sec. 201. This title may be cited as the "Intelligence 


Activities and Constitutional Rights Act of 1978". 


oh! 
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STATEMENT OF FINDINGS 


sec. 202. The Congress hereby finds that-- 

(1) properly limited and controiled intelligence 
activities conducted within the United States or directed 
against United States persons abroad are necessary to 
protect against espionage and other clandestine intelligence 
activities harmful to the security of the United States, to 
protect against sabotage, international terrorist 
activities, and assassinations, and to collect information 
concerning foreign: powers; organizations, or persons which 
is essential to the formulation and conduct of the foreign 
policy and to the protection of the national security of the 
United States; 

(2) illegal or improper intelligence activities have 
undermined due process of law, inhibited the exercise of 
freedom of speech, press, assembly, and association, invaded 
the privacy of individuals, and impaired the integrity of 
Eree institutions; and 

(3) legislation is needed to allocate clearly the 
responsibility for directing and supervising all 
intelligence activities conducted within the United States. 
or against United States persons abroad, to establish 
standards and procedures for the conduct of such activities, 
to prohibit certain activities, and to establish adequate 
legal safeguards to ensure adherence to such standards and 


procedures. 


wee ot 


ant 
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STATEMENT OF PURPOSES 


Sec. 203. It is the purpose of this néeS= 

(1) . to provide statutory authorization for 
intelligence activities which are directed against United 
States persons or performed within the United States and 
which are necessary for the formulation and conduct of the 
foreign affairs and the protection of the national security 
of the United States; 

(2) to establish Sonaeeneneive statutory standards 
and procedures for the conduct of the intelligence 
activities of the United States in order to protect 
individuals against violations and infringements of their 
constitutional rights; 

(3) to provide fair and effective remedies and 
sanctions whenever any person's rights under the 
Constitution or laws of the United States are infringed or 
violated by intelligence activities of the United States; 
and | 

(4) to delineate the role of the Attorney General in 
sesneinG that intelligence activities of the United States 
are conducted in conformity with the Constitution and laws 


of the United States. 


att 
; 
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DEFINITIONS 


Sec. 204, fa) Except as otherwise provided in this 
section, the definitions in title I of this Act shall apply to 
this title. 

(b) As used in this title-- 

(1) The term "clandestine intelligence activity" 
means any intelligence activity on behalf of a foreign power 
which is planned and executed in a manner intended to. 
conceal the nature or fact of such activity or the role of 
such foreign power, and any activity carried out in support 
of such activity. | 

(2) The term "confidential records" means any 
documentary information or material which is not generally 
available to a private person. , 

(3) The term "covert human source” means any person 
acting on behalf of any entity of the Intelligence Community 
who is directed to collect specific information or material 
for such entity in a manner intended to conceal the nature 
or the fact of such collection, including any person who 
voluntarily agrees to perform such activity without 
compensation. 

(4) The term “electronic surveillance within the 
United States" shall have the same meaning as in title III 
of this Act. 

(5) The term “foreign electronic or signals 
intelligence activities" shall have the same meaning as in 


title III of this Act. 


(6) The term "foreign organization" means-- 

(A) any unincorporated association organized 
outside the United States and not substantially 
composed of United States citizens or aliens lawfully 
admitted for permanent residence (as defined in 


section 101(a) (20) of the Immigration and Nationality 


Act); or 
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(B) any corporation ‘incorporated outside the 
United States. 
(7) The term "foreign person” means any foreliadn 


power, any foreign organization, or any individual-who is 
not a citizen of the United States or an alien lawfully 
admitted for permanent residence (as defined in section 
101(a)(20) of the Immigration and Nationality Act). 
(8) The term “foreign power" means-- 

(A) any government of a foreign country, 
including any person or group of persons exercising 
sovereign de facto or de jure political jurisdiction 
over any country, other than the United States, or 
over any part of such country, and including any 
subdivision of any such group and any group or agency 
to which such sovereign de facto or de jure authority 
or functions are directly or indirectly delegated; 

(B) any faction or body of insurgents within a 
country presuming to exercise governmental authority 
whether such. faction or body of insurgents has or has 
not been recognized by the United States; , 

(C) any foreign political party including any 
organization or any other combination of individuals 
in a country other than the United States, or any unit 
or branch thereof, having for an aim or purpose, Or 
engaged in any activity devoted in whole or in part 
to, the establishment, administration, control, or 
acquisition of administration or control, of a 
government of a foreign country or a subdivision 
thereof, or the furtherance or influencing of the 
political or public interests, policies, or relations 
of a government of a foreign country or a subdivision 
thereof, but not including any United States 
organization; or 

(D) any corporation incorporated in the United 
States which is directed and controlled by any 


government of a foreign country. 
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(9) The term "mail cover" means any systematic and 
deliberate inspection of the exterior of mail to or from a 
particular voerson without such person's consent before such 
mail is delivered to the person to whom it is addressed. 

(10) The term "national agency check" means a record 
check of the Federal Bureau of Investigation fingerprint and 
investigative files, the Civil Service Commission 
Security/investigations index, the Department of Defertse 
central investigative index, the central files of the 
Central Intelligence Agency, or the central files of the 
Department of State, and, when there is a reasonable 
likelihood that relevant biographic information will be 
found in such files, the central files of any other Federal 
agency. 

(ll) The term "physical surveillance" means (A) any 
Systematic and deliberate observation of @ person without 
that person's consent by any means on a continuing basis, ona 
(B) .unconsented acquisition of a nonpublic Senn oa bien by 
@ person not a party thereto or visibly present thereat 
éneenge any means not involving electronic surveillance 
within the United States or foreign electronic or signals 
intelligence activities. This term does not include | 
overhead reconnaissance not directed at specific United 
States persons. 

(12) The term "United States", when used to describe 
a geographic location, means the several States, the Virgin 


Islands, the Commonwealth of Puerto Rico and the possessions 


oar 
aes 


and territories of the United States. 
(13) The term “United States Organization" means any 
unincorporated association or corporation which is a United 


States person. 
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RESPONSIBILITIES OF THE ATTORNEY GENERAL 


Sec. 205. (a) Tt shall be the duty of the Attorney 
General to sarticipate, as appropriate, in the National Security 
Council, and with the Director of National Intelligence, the 
Intelligence Oversight Board, and the heads of the entities of 
the Intelligence Community, in ensuring that all intelligence 
activities of the United States are conducted in conformity with 
the Constitution and laws of the United States and do not abridge 
any right protected by the Constitution or laws of the United 
States. In discharging this duty the Attorney General shall-- 

(1) have responsibility for the approval of all 
regulations or procedures proposed by the Director of 

National Intelligence or by the head of any entity of the 

Intelligence Community to implement any provision of this 

title; 

(2) evaluate on a continuing basis all statutes, 

executive orders, presidential directives and memoranda, ard 

all regulations and procedures, relating to intelligence 
activities to determine whether they adequately protect the 
rights of United States persons under the Constitution and 
laws of the United States, and the legal rights of any other 
persons who are in the United States, and make such 
recommendations for changes therein as the Attorney General 
may deem necessary to achieve such purposes; 

(3) supervise the intelligence activities of the 

Federal Bureau of Investigation authorized in title V of 

this Act; 

(4) review ae approve iealiigence ackinietes when 
required to do so by this Act; 
(5) submit a we teeen report annually to the 

Permanent Select Committee on Intelligence of the House of 

Representatives and the Select Committee on Intelligence of 

the Senate on those intelligence activities which under this 

title require the approval or review of the Attorney General 


or his designee. 
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(b) CL) Bo assist the Attorney General in the discharge 
of his responsibilities under this ce the Attorney General 
shall desiqnate-- 

(A) an official or officials from among the Deputy 

Attorney General, the Associate Attorney General, and 

Assistant Attorneys General who shall perform any duty 

assigned to the Attorney General's designee under this Act; 

and ° 

(B) an internal inspection officer who shall have, 
to the extent determined by the Attorney General, the same 
responsibility and authority with respect to the 
intelligence activities of the Department of Justice as the 
inspector general of each entity of the Intelligence. 

Community has under section 151 of this Act with respect to 

the intelligence activities of that entity. 

(2) The Attorney General, on or before the effective date 
of this Act, shall notify the Permanent Select Committee on 
Intelligence of the House of Representatives and the Select 
Committee on Intelligence of the Senate which of the officials 
specified in paragraph (b)(1)(A) of this section shall perform > 
the duties assigned to the Attorney General's designee under this 
Act. If any such duties are subsequently assigned or transferred 
to any person who on the effective date of this Act had already 
been appointed to such office by the President, by and with the 
advice and consent of the Senate, the Attorney General shall 
promptly notify the Permanent Select Committee on Intelligence of 
the House of Representatives and the Select Committee on 
tnuetiagence. ce de canes of such assignment gr evanecereal:: 

Any such duties shall be assigned or transferred to any person 
who on the effective date of this Act had not yet been appointed 
to such office only if the Attorney ‘General designates such 
person to exercise such duties prior to such person's appointment 
to such office by the President, by and with the advice and 


consent of the Senate. 
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PART B 
AUTHORITY TO COLLECT INFORMATION CONCERNING UNITED STATES 
PERSONS, AND FOREIGN PERSONS WITHIN THE UNITED STATES 
SUBPART 1 
PRINCIPLES AND PROCEDURES GOVERNING COLLECTION OF 


INFORMATION CONCERNING UNITED STATES PERSONS, 
AND FOREIGN PERSONS WITHIN THE UNITED STATES 


GENERAL PRINC IPLES 

Sec. 2il. (a) No information concerning any United 
States person, or any foreign person within the United States, 
may be collected for any foreign intelligence, 
counterintelligence, or counterterrorism purpose except in 
accordance with this part. 

(b) Information concerning any United States eee eOnc or 
any foreign person within the United States, may be collected by 
any entity of the Intelligence Community with the consent of that 
person. The consent of any such person shall be requested 
whenever making such a request would not frustrate the lawful 
purposes of the collection. 

(c) Publicly available information concerning any United 
States person, or any foreign person within the United States, 
may be collected by any entity of the Intelligence Community when 
such information is relevant to an authorized function of that 
entity. 

(d) Ali collection of information concerning United Statas 
persons, or foreign persons within the United States, shall be 
conducted by the least intrusive means possible. Whenever the 
information sought can reasonably be obtained from publicly 
available information, it Shall be so obtained. “Whandyse there 
is a choice between two or more techniques of collection, each of 
which can Hensenaoly be expected to obtain the information 


sought, the technique which is least intrusive shall be used. 
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IMPLEMENTING PROCEDURES AND REGULATIONS 


Sec. 212. The head of each entity of the Intelligence 


Community shail, subject to the approval of the Attorney General, 
promulgate procedures and reguielonee= 
(1) designating ose officials of that entity who 
are empowered to-- 
(A) authorize the initiation, renewal, or 
extension of collection of information under this 
part; and 
(B) authorize the use of particular techniques 
of collection; 

(2) ensuring that the least intrusive techniques 
necessary to collect information concerning United States 
persons, or foreign persons within the United States, are 
used; 

(3) providing guidance with respect. to the 
circumstances in which the initiation or continuation of 
collection of information under the authority of this part 

‘would be justified and in which the use of a particular 
technique would be appropriate; 

(4) prescribing requirements for the maintenance of 
written records, in accordance with section 152 of this Act, 
on the use of particular techniques; and 

(5) prescribing any other requirements necessary to 
protect constitutional rights and to limit the use of 
information collected under this part to lawful governmental 


purposes. 
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SUBPART 2 
AUTHORITY TO COLLECT. INTELLIGENCE 
CONCERNING UNITED STATES PERSONS 
" AUTHORITY TO COLLECT COUNTERINTELLIGENCE AND 
COUNTERTERRORISM INTELLIGENCE CONCERNING UNITED STATES PERSONS 
Sec. 213. Counterintelligence or counterterrorism 

intelligence may be collected concerning any United States person 
who-- ‘ 

(1) is reasonably believed to be engaged in 
espionage or any other clandestine intelligence activity 
which involves or may involve a violation of the criminal 
laws of the United States, sabotage, any international 
terrorist activity, or any assassination, to be aiding and 
abetting any person in the conduct of any such scehutigs or 
to be conspiring with any Senden engaged in any such 
activity; 

(2) is reasonably believed to be engaged in any 
clandestine intelligence activity outside the United States; 
or 

(3) . resides outside the United States and is acting 
in an official capacity for any foreign power or 
erganization which is reasonably believed to be engaged in 
espionage or any other aiesabakine intelligence activity, 
sabotage, any intérnational terrorist activity, or any 


assassination. 
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AUTHORITY TO COLLECT FOREIGN INTELLIGENCE 
CONCERNING UNITED STATES PERSONS 

“Sec. 214. Foreign intelligence may be collected concerning 
any United States person when a properly designated official of 
an entity of the Intelligence Community determines that the 
foreign intelligence would be significant foreign intelligence, 
and when such person-- 

(1) is reasonably believed to be engaged in . 
espionage or any other clandestine intelligence activity 
which involves or may involve a violation of the criminal 
laws of the United States, sabotage, any international 
terrorist activity, or any assassination, to be aiding and 
abetting any person in the conduct of any such activity, or 
to be conspiring with any person engaged in any such 
activity; | 

(2) is reasonably believed to be engaged in any 
Clandestine intelligence activity outside the United States; 

(3) resides outside the United States and -is acting ~ 
in an official capacity for a foreign power and the 
information sought concerns such person's official duties or 
activities; or 

(4) is a fugitive from United States justice abroad, 
reasonably believed to have relationships with foreign 
governments or organizations which would constitute 


Significant foreign intelligence. 
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ATTORNEY GENERAL APPROVAL OF COLLECTION 
UTILIZING CERTAIN’ TECHNIQUES 
Sec. 215. The following techniques may be used to collect 
intelligence concerning a United States person unaer this 
subpart, but only under exigent circumstances or when the 
Attorney General or his designee, or, in the case of 
counterintelligence or counterterrorism collection concerning a 
member of the armed forces, the appropriate service Secretary, 
nas made a written finding that in the collection of information 
concerning such person the use of such techniques is necessary 
and reasonable: 

(1) examination of the confidential tax records of 
any federal, state, or local agency in accordance with any 
applicable law; 

(2) physical surveillance for ere other than 
identification; 

(3) the direction of covert human sources to collect 
information; 

(4) mail covers in accordance with applicable law of 
the United States; 

(5) requests for information, for Purposes other 
than identification, pertaining to employment, education, 
medical care, insurance, telecommunications services, credit 
Status, or other financial matters from the confidential 
records of any private institution or any federal, state, or 
local agency; and 

(6) electronic surveillance within the United 
Sistas, eoreign electronic or signals intel igence 
activities, physical search, or mail épenine’ in accordance 


with title III of this Act. 
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DURATION OF COLLECTION 


Sec. 216. (a) tIntelligence collection under the 
autnority of this subpart may be initiated Only upon the written 
approval of a properly designated official of an entity of the 
Intelligence Community. Such approval shall be valid for not 
more than 90 days, renewable in writing for one additional 90-day 
period. 

(b) Intelligence collection under the authority of this 
Subpart may continue beyond the 180 days authorized in subsection 
{a) only if a Properly designated official of the entity of the 
Intelligence Community conducting such collection makes a written 
finding that continuation Of collection is necessary and 
reasonable. 

(c) The Attorney General or his designee, or, when the 
subject of the collection is a member of the armed forces, the 
appropriate service Secretary, shall review annually each 
collection under this subpart which has continued for more than 
180 days. Any such collection shall terminate after such annual 
review unless the Attorney General Or his designee, or, if 
appropriate, the service Secretary, makes a written finding nae 


the continuation of collection is necessary and reasonable. 
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WRITTEN FINDINGS 


Sec. 217. Written findings under sections 215 or 216 shall 
be pased on the following considerations-~ 

(1) the degree to which continuation of collection 
or the use of particular techniques of collection would 
infringe99 the rights of the subject of the collection; 

(2) the importance of the information sought; . 

(3) the credibility and specificity of information 
already obtained indicating that the subject of the 
collection continues to satisfy the standards for collection 
under this subpart; and 

(4) when the collection is for a counterintelligence 
or counterterrorism purpose, the Likelihood, immediacy, and 


magnitude of any harm threatened by such activity. 
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SUBPART 3 
AUTHORITY TO COLLECT OTHER INFORMATION 
CONCERNING UNITED STATES PERSONS 


AUTHORITY TO COLLECT INFORMATION CONCERNING 
TARGETS OF FOREIGN INTELLIGENCE SERVICES 
OR INTERNATIONAL TERRORISTS 

See. 218. (a) Information may be collected for up to 180 
days by any entity of the Intelligence Community concerning any 
United States person-- | . 

CL} who is reasonably believed to be the object of a 
recruitment effort by the intelligence service of a foreign 
power or by any person or organization engaging in any 
international terrorist activity; or 

(2) who is engaged in activity or possesses 
information or material which is reasonably believed to be 
the specific target of any international terrorist activity 
or the target of any clandestine intelligence collection 
activity, or who is reasonably believed to be the target of 
any assassination attempt by any foreign. person or by . 
international terrorists, but only to the extent necessary 
to protect against such terrorist or intelligence activity 
or assassination attempt. 

(b) Any person who is the subject of collection of 
information under this section shall be advised of any risks to 
that person posed by the intelligence activities of a foreign 
power or by iWeecnatac nat terrorist activities, and such person's 
Beneath foe collection shall be requested, unless a properly 
designated official determines that-- | 
= (1) informing the person would reoraedide 
intelligence sources and methods; or : 

{2) there is reasonable uncertainty as to whether 


such person may be cooperating with the foreign intelligence 


service or international terrorists. 
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AUTHORITY TO COLLECT FOREIGN INTELLIGENCE 
IN THE POSSESSION OF UNITED STATES PERSONS 


Sec. 219. foreign incelligence in the possession of a 

United States person may be collected by any Sntirey of che 

Intelligence Community without the consent of such person if-- 
(i) a properly designated official of the collecting 


entity determines that such intelligence is significant 


foreign intelligence, not otherwise obtainable; 
(2) collection of information concerning the United 
States person is limited to information essential to 


understanding or assessing the foreign intelligence; and 


(3) collection is Limited to interviewing any other 
person to whom such United States person may have 


voluntarily disclosed such foreign intelligence. 


val 
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AUTHORITY TO COLLECT INFORMATION CONCERNING 
PERSONS IN CONTACT WITH SUSPECTED 
INTELLIGENCE AGENTS 
Sec. 220. Information may be collected for not to exceed 
90 days by any entity of the Intelligence Community concerning 


any United States person who has contact with any person who is 


reasonably believed to be engaged in espionage or any other 


clandestine intelligence collection activity, but such 
information may be collected only to the extent necessary ts 
identify such United States person and to determine whether such 
person currently has, has had, or will have access to any 
information, disclosure of which to a foreign power would be 


harmful to the United States. 
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AUTHORITY TO COLLECT INFORMATION CONCERNING 
PERSONS IN CONTACT WITH SUSPECTED 
INTELLIGENCE AGENTS 

Sec. 220. Information May be collected for not to exceed 
90 days bY any entity of the Intelligence Community concerning 
any United States person who has contact with any person who is 
reasonably believed to be engaged in espionage or any other 
clandestine intelligence collection activity, but such 
information may be collected only to the extent necessary ta 
identify such United States person and to determine whether such 
person currently has, has had, or will have access to any 


information, disclosure of which to a foreign power would be 


harmful to the United States. 
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AUTHORITY TO COLLECT INFORMATION 
CONCERNING POTENTIAL SOURCES OF ASSISTANCE 
Seen 2204 Information may be collected for up to 90 days 
oy any entity of the Intelligence community concerning any United 
States person who is reasonably believed to be a potential source 
of information or operational assistance, but only to the extent 
necessary to determine such person's suitability or credibility 
as such a source. Collection without ene person's consent shall 
be limited to publicly available information, national agency 
checks, and interviews. The consent of any such person shall be 
requested unless a properly designated official of the collecting 
entity makes a written finding that: 
(1) there is a serious intention to use such person 
aS a source of information or assistance, and 
(2) such a request would jeopardize the activity for 


which information or assistance is sought. 


Approved For Release 2002/05/29 : CIA-RDP85-00759R000100100004-1 


Approved For Release 2002/05/29 : CIA-RDP85-00759R000100100004-1 


Ge: 


AUTHORITY TO COLLECT INFORMATION FOR THE 
PROTECTION OF THE SECURITY OF INSTALLATIONS, 
PERSONNEL, COMMUNICATIONS, AND SOURCES AND METHODS 

Sec. 222. (a) Each entity of the Intelligence Community, 
"in order to determine whether any United States person within, on 
the grounds of, or in the immediate vicinity of any installation 
of that entity should, in accordance with any rule or regulation 
applicable to that installation, be excluded from that 
installation or from the immediate vicinity of that installation, 
may conduct physical surveillance of any such person, may request 
information concerning such person from the records of any 
federal, state, or local law enforcement agency, and may conduct 
a national agency check on such person. 

(b) Each entity of the Intelligence Community may collect 
information concerning any United States person who is reasonably 
believed to be engaging in any activity which poses a clear 
threat to the physical safety of any installation or of any 
personnel of that entity, but the collection of such information 
within the United States shall be limited to such information as 
ig necessary to determine whether the matter should be referred 
to an appropriate law enforcement agency, at which point the 
collection of such information shall be terminated. In no case 
shall the collection of such information within the United States 
go beyond-- 

(1) physical surveillance within, on the grounds of, 
or in the immediate vicinity of any installation of such 
entity; 

(2) national agency checks; 2 

(3) Sedalsee for information from the records of any 
federal, state, or local law enforcement agency; and 

(4) interviews. 

(c) » Each entity of the Intelligence Community may collect 
information concerning any employee or contractor of that entity 
or any employee of a contractor of that entity to determine 
whether such entity employee or contractor or contractor employee 
has violated any rule or regulation of that entity pertaining to 
the security of that entity's installations, personnel, 
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communications, sources or methods. Such collection may continue 
beyond 180 days only with the written approval of the head of the 
entity. The head of each entity may approve in writing the use 
of the following techniques of collection with respect to any 
such employee-- 
(1) examination of the confidential records of any 
federal, state or local tax agency in accordance with 


applicable law; 


(2) physical surveillance for Purposes other than 
identification: 
(3) the direction of covert human Sources to collect 


information; 

(4) mail covers in accordance with applicable law of 
the United States; and 

(5) requests for information, for purposes other 
than identification, pertaining to employment, education, 
medical care, insurance, telecommunications services, credit 
status, or other financial matters from the confidential 
records of any private institution or any federal, state or 


local agency. 
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SUBPART 4 

AUTHORITY TO COLLECT INFORMATION CONCERNING 

FOREIGN PERSONS WITHIN THE UNITED STATES 
Sec. 225. Information concerning any foreign person within 

the United States may be collected for foreign intelligence, 
counterintelligence, or counterterrorism intelligence purposes 
if-- 

(1) such person is an officer or emplovee of any 
foreign power or Organization; 

(2) the circumstances of such Person's presence in 
the United States make it reasonably likely that such person 
may engage in espionage or any other clandestine 
intelligence activity; 

(3) information concerning such person is determined 
by the head of the collecting entity of the Intelligence 
Community to be significant foreign intelligence; or 

(4) the collection of information concerning such 
person would be permitted under this part if such person 
were a United States person, but any limitation under this 
Part on duration or techniques of collection that would be 
applicable to collection concerning a United States person 


Shall not apply to collection under this section. 
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PART C 
RETENTION AND DISSEMINATION OF 
INFORMATION CONCERNING UNITED STATES PERSONS 
RETENTION 
Sec. 231. (a) Information concerning any United States 


person which is collected in the course of collection of 


information for any foreign intelligence, counterintelligence, or 


counterterrorism purpose, which is not publicly available, ‘nd 
which permits the identification of Such person (hereinafter in 
this part referred to as "private information"), may be retained 
in the records or files of any department or agency without such 
person's consent only if-- 

(1) collection of information concerning such person 
has been approved in accordance with the provisions of this 
title and such information is relevant to the approved 
purposes of collection; 

(2) it is reasonably believed that such information 
may provide a basis for initiating intentional sar tecKion of 
information pursuant to the provisions of this title; 

(3) such information concerns a possible threat Kee 
the physical safety of any person; 

(4) it is reasonably believed that such information 
may be evidence of a crime; 

(5) such information was collected in the course of 
authorized foreign intelligence, counterintelligence, or 
counterterrorism intelligence collection and is essential 


for understanding or assessing such intelligence; 


* 


(6) such information constitutes foreign. 
intelligence, counterintelligence, or counterterrorism 
intelligence and the United States person concerned is the 
incumbent of any office of the United States Government 
having significant responsibility for the conduct of United 
States defense or Esneien policy; or 

(7) such information was acquired by overhead 
reconnaissance not directed at any specific United States 


person. 
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(b) Publicly available information concerning. any United 
States person may be retained in the records or files of any 
antity of the Intelligence Community when relevant to a lawful 
function of that entity. 

(c) Notwithstanding any other provision of ‘this part, 
information collected by means of electronic surveillance within 
the United States or foreign electronic or signals intelligence 


activities shall be retained or disseminated only in accordance 


with the provisions of title III of this Act. 
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DISSEMINATION 


Sec. 232. (a) Private information may be disseminated 
without the consent of the person which such information 
identifies only in accordance with this section. 

(b) Private information may be disseminated within the 
antity of the Intelligence Community collecting such information 
(hereinafter in this part referred to as the "collecting agency") 
or within any department or agency subsequently receiving ek 
information only to those persons who require such information 
for the discharge of sechoriced governmental responsibilities. 

(c) Private information which constitutes foreign 
intelligence may be disseminated outside the collecting agency if 
the dissemination is to another department or ageney having 
lawful access to foreign intelligence information and the 
identity of the United States person is essential to an 
understanding or assessment of the information's importance. 

(da) Private information which constitutes 
counterintelligence or counterterrorism imeeli agence may be 
disseminated outside the collecting agency feat 

(1) the dissemination is to another entity of the 
Intelligence Community having lawful counterintelligence or 
counterterrorism responsibilities, as the case may be, and 
having a direct interest in the particular information; or 
(2) the dissemination is to a foreign government, if 
the information indicates that the United States person 
concerned may be engaged in international terrorist 
activities or in clandestine intelligence activities of 
direct interest to that foreign SsperAnen a. and if such 
dissemination is clearly in the interests of the United 

States. 

(e) Private information which relates to any criminal 
activity may be disseminated outside the collecting agency if the 
United States person concerned is apparently involved in such 
criminal activity or is or may become the victim of that 


activity, and if-- 
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(1) dissemination is to any federal, State, or local 
law enforcement agency having investigative jurisdiction 
over such criminal activity or responsibility for brotecting 
against such criminal activity; or 

(2) Siesendieeetes is to a foreign law enforcement 
agency having investigative jurisdiction over such criminal 
activity, and such dissemination is determined by the 
Attorney General or his designee, having due regard to the 
seriousness of the activity and any legal obligation imposed 
on the United States by any treaty or other international 
agreement, to be in the interests of the United States. 

(£) Private iAeoenaeieH relating to the trustworthiness of 
any United States person who currently has, has had, or is being 
considered for access to classified information may be 
disseminated to the department or agency which employs, employed, 
or intends to employ that person, the department or agency which 
granted that person a Security clearance or access to classified 
information, or to any department or agency having responsibility 
to investigate that person's trustworthiness. 

(g) Private information relating to the suitability of any 
United States person as a source of information or assistance for 
any lawful intelligence purpose may be disseminated to any entity 
of the Intelligence Community requesting such information, if the 
request certifies that there is a serious intention to use such 


person as such a source of information or assistance. 
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RETENTION AND DISSEMINATION 
FOR OVERSIGHT PURPOSES 

Sec. 233. (a) In the event that private information is 
collected by a means or in a manner prohibited by this Act, such 
information may be retained or disseminated only for purposes of 
oversight, accountability, and redress. Such information, gion 
relevant to any administrative, civil, or criminal proceeding, 
shall not be destroyed or otherwise disposed of if the collecting 
agency is on notice of such a proceeding. : 

(b) This part shall not be construed to limit or otherwise 
affect in any manner any right of the Congress or any committee, 
subcommittee, or member thereof to have access to any 
information. 

(c) This part shall not be construed to prevent the 
retention or dissemination of information about any United States 
person in a manner which would clearly not permit the 


identification of the United States person concerned. 
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PART D 


RESTRICTIONS AND LIMITATIONS 


PROHIBITION OF POLITICAL SURVEILLANCE 
Sec. 241. No imeeriteunes activity may be directed against 
any United States person solely on the basis of such person's 
exercise of any right protected by the Constitution or laws of 
the United States, and no intelligence activity may be desiyned 
and conducted so as to limit, disrupt, or interfere with the 


exercise of any such right by any United States person. 
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PROHIBITED DISSEMINATION 


Sec. 242, No person acting on behalé of any entity of the 
Intelligence Community may disseminate Sap eres Or under a 
false identity information concerning any United States person 
without such person's consent unless such dissemination poses no 
risk to the physical safety of such person, is not for the 
purpose of discrediting such person because of such person's 
exercise of rights protected by the Constitution and laws of the 
United States, and is made-- 

(1) to a foreign intelligence service when necessary 
to protect against espionage or any other clandestine 
intelligence activity; 

(2) to persons engaged in sabotage, international 
terrorist activities, or assassination, when necessary to 
protect against any such activity; or 

(3) to any person when necessary to the maintenance 
ee properly authorized cover for an officer, employee, or 
person acting for or on behalf of an entity of the 


Intelligence Community. 
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PARTICIPATION IN ILLEGAL ACTIVITY 


he 


sec. 243. No person acting on béenalé of an entity of the 
Inteiligence Community may instigate or commit any violation of 
the criminal statutes of the United States unless such activity 
is undertaken pursuant to procedures approved by the Attorney 
General and-- 
(1) does not involve acts ar -etonenees 
(2) does nok involve a violation of any other 
provision of this Act; and 
(3) is necessary to protect against acts of 
espionage, sabotage, international terrorist activity, or 


assassination. 
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RESTRICTIONS ON UNDISCLOSED PARTICIPATION 
IN UNITED STATES ORGANIZATIONS 


Sec. 244, (a) No person may, except in seenvaniee with 
this section, join or otherwise participate in any United States 
organization, ae any other organization within the United States, 
on behalf of an entity of the Intelligence Community without 
disclosing such person's intelligence affiliation to appropriate 
officials of that organization. £ 

(db) The head of an entity of the Intelligence Community or 
his designee may, when essential for intelligence activities 
authorized by this Act, authorize undisclosed participation on 
behalf of that entity, without disclosing affiliation with that 
entity, in an organization within the United States which is 
composed primarily of foreign persons and is acting on behalf of 
a foreign power. 

(c) The head of an entity of the Intelligence Community or 
his designee may authorize undisclosed participation in a United 
States organization without disclosing affiliation with that 
entity when necessary to collect information concerning the 
preadazsutod or itS members under part B of this Act. Such 
participation shall be confined to the collection of information 
as authorized by that part, and shall be conducted so as not to 
influence the lawful activities of the organization or its 
members. Within the United States such participation may be 
undertaken to collect nonpublicly available information only on 
behalf of the Federal Bureau of Investigation. 

(d) The head of an entity of the Intelligence Community or 
his designee may authorize undisclosed participation in a United 
States organization without disclosing affiliation with that 
entity when such participation is essential for preparing the 
participant for assignment to an intelligence activity outside 
the United States. Such participation shall be conducted so as 
not to influence the lawful activities of the organization or its 


members. 
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RESTRICTIONS ON THE PROVISION OF 
ASSISTANCE TO LAW ENFORCEMENT AUTHORITIES 
Sec. 245. (a) Rxcépt as otherwise provided in this Act, 
ag entity of the Intelligence Community other than the antities 
o£ the Babactwente of Justice and Treasury having law enforcement 
seese nse ae GSs aay provide services, equipment, personnel or 
facilities to the Law Enforcement Assistance Administration or to 
state or local police organizations of the United States, or 
participate a or fund any law enforcement activity within ene 
United States. 

(b) Any entity of the Intelligence Community may-- 

(1) cooperate with appropriate law enforcement 
agencies for the purpose of protecting the personnel and 
facilities of such entity and conducting background checks 
on applicants for employment; 

(2) participate in law enforcement activities, in 
accordance with this Act, to protect against espionage or 
any other unlawful clandestine intelligence activity, 
sabotage, any international terrorist activity, or any 
assassination; or 

(3) with the prior approval of a designated official 
of such entity, provide specialized equipment, technical 
knowledge, or, pursuant to procedures approved by the 
Attorney General, the assistance of expert personnel for use 
by any federal law enforcement agency or, when lives are 
endangered, to support local law enforcement agencies. 

(c) The Attorney General or the Attorney General's 


designee’ shall be notified in a timely manner of:such provision 


of equipment, knowledge, or personnel, and shall review at least 
annually all provision of expert personnel to determine whether 


the procedures approved by the Attorney General have been 


followed. 
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RESTRICTIONS ON THE USE OF aetna 
SUBJECTS FOR EXPERIMENTATION 

Sec. 246. ‘No entity of the Intelligence Community shall 
sponsor, contract ‘tor, or conduct research on any human suoject 
except in accordance with guidelines on research involving human 
subjects issued by the Secretary of Health, Education, and 
Welfare. The requirements for informed consent and the 
documentation relating to such consent shall be the same as, 
provided in such guidelines of the Secretary of Health, ; 
Education, and Welfare. The National Commission for the 
Protection of Human Subjects of Biomedical and Behavioral 
Research shall have jurisdiction to monitor, under appropriate 
security arrangements, compliance with such guidelines by the 
various entities of the Intelligence Community which conduct 
research on any human subject; and such commission shall advise 
the Director of National Intelligence and the Secretary of 
Health, Education, and Welfare on any changes in such guidelines 
as may be necessary to protect fully the health and safety se: 


such human subjects. 
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SUBPART 1 


CRIMINAL SANCTIONS 


ILLEGAL PHYSICAL SEARCHES 


Sec. 251. (a) Section 2234 of title 18, United States 
Code, 18 amended by inserting “or other appropriate court order," 
immediately after "search warrant". 

(b) Section 2235 of title 18, United States Code, is 
amended by inserting "(a)" before “Whoever” at ian beodnntue of 
such section and adding a new subsection as follows: 

"(b) Whoever maliciously and without complying with the 
provisions of the Foreign Intelligence Surveillance Act of 1978 
procures a court order under that Act for an unconsented physical 
search, shall be fined not more than $1,000 or imprisoned not 
‘more than one year.", 

{c) The first paragraph of section 2236 of title 18, 
United States Code, is amended by-- | 

(1) inserting “or engaged in any intelligence 
activity (as defined in the National Intelligence Act of 

1978)", immediately after “any law of the United States". 

(2) inserting "or other appropriate court order" - 


immediately after “property without a search warrant". 


ome 
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UNCONSENTED HUMAN EXPERIMENTATION 


Sec. 252. (a) Part I of title 18, United States Code, is 
amended by adding at the end thereof a new chapter as follows: 
"Chapter 123 -- Unconsented Human 
Experimentation 
"Sec. 


W255 Ls Prohibition against unconsented human 
experimentation. 


"Section 2551. Prohibition against unconsented human 
experimentation 

"Any officer, employee, or agent of the United States who 
knowingly engages in or authorizes the use of a human subject for 
experimentation in a manner which results in injury to or 
seriously jeopardizes the health or safety of such subject 
without such subject's informed consent shall be fined not more 
than $10,000 or imprisoned not more than 5 years, or both." 
| (b) The table of chapters at the beginning of part I of 
title 18, United States Code, is amended by adding at the end 
thereof the following: 


"123. Unconsented human experimentation.". 


ow. 
a ated Doe 
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SUBPART 2 


CIVIL DAMAGES 


JOINT AND SEVERAL PERSONAL AND GOVERNMENTAL LIABILITY 


Sec. 253. (a) Any person shall have a civil cause of 
action against any employee or agent of any entity of the 
Intelligence Community, and against the United States, jointly 
and severally, if such person is aggrieved as the direct result 
of any act or omission committed by such employee or agent, under 
color of law, in which such employee or agent-- 

(1) authorizes or engages in any of the following 
activities without a court order where a court order.is 
required by law or the Constitution: 

(A) electronic surveillance within the United 

States; 

(B) foreign electronic or signals intelligence 
activity; 

(C) physical search; or 

(D) mail opening; 

(2) authorizes or engages in any intelligence 
activity and such activity was engaged in for the purpose of 
limiting, disrupting, or interfering with the exercise of 
any right of such person protected by the Constitution or 
laws of the United States; or 

(3) sponsors, contracts, or conducts research on 


such person except in accordance with this title. 


Oe ‘ 


wy 


(b) Except as provided in subsections (oc): and (d), civil 
damages shall be assessed against any employee or agent found 
liable under subsection (a) and against the United States, 
jointly and severally, as follows: 

(1) actual and general damages, but in no event less 
than liquidated damages computed at the rate of $100 a day 
for each day of violation or $1,000, whichever is higher; 

(2) punitive damages; and 

(3) reasonable attorney's fees and court costs. 
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(c) The provisions of this section shall not apply to any 
cause of action arising from the interception or disclosure of a 
wire or oral communication in violation of chapter 119, chapter 
120, or chapter 121 of title 18, United States Code. 

(d) (1) Proof that any act or omission committed by any 

employee or agent of any entity of the Intelligence 

Community giving rise to any civil action under this subpart 

was committed in good faith by such employee or agent ‘shall 
constitute a complete defense to such action. 

(2) A good faith reliance by an employee or agent of 
any entity of the Intelligence Community on-- 

(A) a written order or directive issued by an 
officer or employee of the United States having 
apparent authority to authorize the action in 
question; or 

(B) a written assurance by any person employed 
as a legal counsel or legal advisor in any entity of 
the Intelligence Community stating that the action in 
question is legal, 

Shall constitute conclusive proof of good faith under 

paragraph (1) on the part of such employee or agent. 

(3) Notwithstanding the existence of a good faith 
defense under paragraph (1), the United States shall, if 
such employee or agent was acting under color of law, be 
liable for any damages actually sustained by any person who 


has a cause of action under this section. 


ne 
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SOLE GOVERNMENTAL LIABILITY 


Sec. 254. Any person shall have a civil cause of action 
against the United States if such Beeson is aggrieved as a direct 
result of any act or omission by any employee or agent of any 
entity of the Intelligence Community that-- 

(a3 violates any provision of this Act; 
(2) is committed under color of law; and 
(3) violates any right of the aggrieved person 


protected by the Constitution. 
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JURISDICTION 


Sec. 255. The district courts of the United States shall 


have original jurisdiction, concurrent with the United States 


Court of Claims, for all civil actions for money damages brought 
under section 253 or 254. 


“a 


Approved For Release 2002/05/29 : CIA-RDP85-00759R000100100004-1 


Approved For Release 2002/05/29 : CIA-RDP85-00759R000100100004-1 
sa0= 


STATUTE OF LIMITATIONS 


Sec. 256. No civil. action may be brought under section 253 
or 254 unless Filed within two years after the date on which the 
aggrieved person discovered or reasonably should have discovered 


the facts giving rise to a cause of action under such section. 
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EXCLUSIVE REMEDY 


Sec. 257. The remedies provided under sections 253 and 254 
shall be the exclusive remedies for money damages under the laws 
of the United States, but shall not exclude any other remedy or 


relief (except for money damages) under law. 
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DEFENDANT'S FEES AND Costs . 


Sec. 258. (a) . The Attorney General, upon recommendation 
of the head of the aeonopeiave entity of the Intelligence 
Community, may pay reasonable attorney's fees and other 
litigation costs reasonably incurred by any employee or agent of 
such entity against whom a civil action is brought under section 
293« 

(b) The court may award any employee or agent of the 
United States not found liable under section 253 reasonable 
attorney's fees and other litigation costs reasonably incurred if 
such costs are not paid under subsection (a). Fees and costs so 


awarded shall be paid by the United States. 
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ADMINISTRATIVE ADJUSTMENT OF CLAIMS 


Sec. 259. (a) The first paragraph of section 2672 of 
title 28, United States Code, is amended by striking out the 
colon before the proviso and inserting in lieu thereof a comma 
and the following: "or any claim for money damages against the- 
United States for any injury or loss arising under any provision 
of the Intelligence Activities and Constitutional Rights Act of 
1978 committed by any employee or agent of any entity of ie 
Intelligence Community (as defined in the National Intelligence 
Act of 1978), but the amount of damages wey not exceed an amount 
that could be awarded under section 253 or 254 of the 
Intelligence Activities and Constitutional Rights Act of 1978, as 
determined by the head of the entity concerned with the approval 
of an official of the Department of Justice designated by the 
Attorney General:". 

(b) The first sentence of section 2675(a) of title 28, 
United States Code, is amended by striking out the comma after 
"employment" and inserting in lieu thereof "or upon a claim 
against the United States for money damages arising out of any 
provision of the Intelligence Activities and Constitutional 
Rights Act of 1978 committed by any employee or agent of any 


entity of the Intelligence Community (as defined in the National 


Intelligence Act of 1978),". 


} quefest 
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SUBPART 3 


ADMINISTRATIVE SANCTIONS 


DISCIPLINARY ACTION 


Sec. 260. (a) The head of each entity oS the 
Intelligence Community shall be empowered to Cae disciplinary 
action against any officer or employee of that entity for any 
action or omission that violates the provisions of this Act or 
any regulation issued thereunder. Notwithstanding any other 
provision of law, such action may include-- 

(1) Suspension from employment without pay for a 
period not to exceed 180 days; 

(2) reduction of salary or grade or both; 

(3) dismissal from employment; or 

(4) a combination of (1) and (2). 

(b) Before any disciplinary action is taken under this 
section, the officer or employee shall have the Opportunity to 
present evidence and to cross examine accusers and witnesses 
offering evidence against such officer or employee. 

(c) Any disciplinary action taken by the head of the 
- entity concerned shall be conclusive with respect to both law and 
fact. 

(d) Nothing contained in this section shall be construed 
to effect or limit the authority of the head of any entity of the 
Intelligence Community to terminate the employment of any officer 


or employee of Such entity under any other Provision of law. 
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FURTHER ADMINISTRATIVE AND DISCIPLINARY ACTION 


Sec. 261. In any case in which an employee or agent of any 
antity of the Intelligence Community is found guilty or liable 
under section 251 or 253, committed any act or omission which 
resulted in government liability under section 254, or committed 
any act or omission which resulted in an award, compromise, or 
Settlement by the United States under section 2672 of title 28, 
United States Code, the Attorney General shall refer the matter 
to the head of the appropriate entity of the Intelligence 
Community for such further administrative investigation and 


disciplinary action as may be appropriate. 
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PART F 


PRIVILEGED COMMUNICATIONS; RULEMAKING 


PROTECTION OF PRIVILEGED COMMUNICATIONS 


Sec. 271. No otherwise privileged communication shall lose 
its privileged character as a consequence of this Act; and the 


Attorney General shall promulgate regulations to protect 


privileged communications against intelligence activities of the 


United States. 
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TITLE IL -- INTELLIGENCE ACTIVITIES 
AND CONSTITUTIONAL RIGHTS 


_ PART A 
GENERAL PROVISIONS 


SHORT TITLE 


mo 
7 


Sec. 201. This title may be cited as the "Intelligence 


Activities and Constitutional Rights Act of 1978". 
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STATEMENT OF FINDINGS 


Sec. 202. The Congress hereby finds that-- 

Ck) properly limited and controlled intelligence activi- 
ties conducted within the United States or directed against 
United States persons abroad are necessary to protect against 
espionage and other clandestine intelligence activities harm- 
ful to the security of the United States, sabotage, interna- 
tional terrorist activities, and assassinations, and ‘te collect 
information concerning foreign powers, organizations, or per- 
sons which is essential to the formulation and conduct of the 
foreign policy sad to the protection of the national security 
of theeUnited States; 

(2) United States intelligence agencies have in the past 
collected and disseminated unnecessary information about the 
political activities and personal lives of Americans and have 
employed surreptitious intelligence collection techniques; 

(3) United States intelligence agencies have in the past 
engaged in covert operations within the United States to dis- 
rupt and discredit lawful political activities of individuals 
and domestic groups; 

(4) such illegal or improper intelligence activities 
undermine the foundations of a free society by depriving per-_ 
sons of liberty without due process Of law, bY TRA Leing Sine 
exercise of freedom of speech, press, assembly, and associa- 
tion, by invading the privacy of individuals, and by impairing 
the integrity of free institutions; and 

(5) legislation is needed to allocate clearly the respon- 
aibilicy for direeiting and supervising all intelligence activi- 
ties conducted within the United States or directed against 
United States persons abroad, to establish standards and pro- 
cedures for the conduct of such activities, to PEORLDLL certain 
activities, and to establish adequate legal safeguards to ensure 


adherence to such standards and procedures. 
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STATEMENT OF PURPOSES 


sec. 203.. It is the purpose of this Act-~- 

(1) to provide statutory authorization and guidance for 
the performance of intelligence activities necessary for the 
eonduct. ct the foreign affairs and the protection of the na- 
tional security of the United States; 

(2) to safeguard constitutional rights of the individ- 
ual against violation or infringement by the intelligence ac- 
tivities of the United States by .establishing comprehensive 
statutory standards and procedures in accordance with which 
all intelligence activities of the United States shall be con- 
ducted- 

(3) to confer upon the Attorney General authority neces- 
sary to permit the Attorney General to participate effectively 
in ensuring that intelligence activities of the United States 
are conducted in conformity with the Constitution and laws of 
the United States and that such activities do not abridge any 
right guaranteed or protected by the Constitution or laws of 
the United States; 

(4) to provide fair and effective remedies for any per- 
son whose rights under the Constitution or laws of the United 
States are infringed upon or violated by the intelligence ac- 


tivities of the United States. 
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DEFINITIONS 


SeCe 20t: JiGa) Except as otherwise provided in this sec- 
tion, the definitions in Title I, the National Intelligence 
Act of 1977, shall apply to this. title. 

(b) As used in this title-- 

(1). The term "clandestine intelligence activity" 
means any activity of an intelligence service or network 
of a foreign power which is planned and executed in a 

ge 

manner intended to conceal the nature or fact of such 

activity or the role of such foreign power, and any ac- 

tivity carried out in support of such activity. 

a (2) The term "confidential records" means any in- 

formation which is not generally available to any pri- 

vate person. 

(3) The term "covert human source” means any person 
acting on behalf of any entity of the Intelligence Commun- 
ity who is directed to collect specific information or 
material for such entity in a manner intended to conceal 
the fact of such collection, including any person who 
voluntarily agrees to perform such activity without com- 
pensation. 

(4) The term "national agency check"’ means a record 
check of the Federal Bureau of Investigation fingerprint 
and investigative files, the Civil Service Commission 
security/investigations index, the Department of Defense 
central investigative index, the central files of the 
Central Intelligence Agency and the State Department, and, 
if necessary based on information revealed through the 
record checks of the foregoing agencies che central files of 
other Federal agencies. 

(5) The term "electronic or Signals intelligence 
activities" means the acquisition of information by the 


interception of wire communications, radio communications, 
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or oral communications without the knowledge of all par- 


‘ties, or the installation or use of a device for moni- 


toring to acquire information without the knowledge of 


the persons or activities monitored, but not including 


"electronic surveillance" as defined in Chapter 120 of 


Title 18, United States Code (as set out in $.1566). 


(6) The term 


“alectronic surveillance’ shall have 


the same meaning as is found in Chapter 120 of Title 18, 


United States Code 


(7) The term 


(ae Set out. rn -S, 1566 hy 


"foreign organization" means-- 


(A) any unincorporated association organized 


outside the United States and not substantially com- 


posed of United States citizens or aliens Lawrully 


admitted for permanent residence as defined in sec- 


tion 101¢a) (20) of the Immigration and Nationality 


Act; or 


(B) any 


United States. 


(8) The term 


power, any foreign 


corporation incorporated outside the 


"foreign person" means any foreign 


organization, or any individual who 


ig not a citizen of the United States or an alien law- 


fully admitted for 
(9) The term 

(A) any 

(B) any 


United States 


permanent residence. 
Tt * WT 
foreign power’ means-- 
© £ 
government of a foreign country; 
corporation incorporated in the 


which is directed and controlled by 


any government of a foreign country. 


(10) The term 


"mail cover'' means any systematic and 


deliberate inspection of the exterior of mail to or from 


a particular person before such mail is delivered to the 


person to whom it is addressed. 


(11) The term "physical surveillance" means any un- 


consented, systematic, and deliberate observation of a 
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person by any means on a continuing basis, or unconsented 
acquisition of a nonpublic oral communication by a person 
not a party thereto or visibly present thereat through 

any Means not involving electronic surveillance or elec- 
tronic or signals intelligence activities. This defini- 
tion does not include overhead reconnaissance not directed 
at. specific United States persons. 

(12) The term "United States", when used to describe 
a4 geographic location, means the United States and its 
territories. 

(13) The term "United States organization" means any 
unincorporated association or corporation which is a 
United States person. 

(14) The term "United States person'' means-- 

(A) any citizen of the United States; 

(B) any alien lawfully admitted for permanent 

_ residence; provided that such alien may be presumed 

to have lost status as a United States person for 

purposes of this Act after one year of continuous 
residence outside the United States until informa- 
tion suggesting an intent to return to the United 
States as a permanent resident alien is obtained; 

(C) any unincorporated association organized 
in the United States or substantially composed of 
United States citizens or aliens lawfully admitted 
for permanent residence; provided that unincorporated 
associations outside the United States may be pre- 
sumed not to be United States persons until infor- 
mation suggesting the contrary is obtained; or 

(D) any corporation incorporated in the United 
States which is not directed and controlled by any 


government of a foreign country. 
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(15) The term "unlawful", when used with respect to 
any clandestine intelligence activity, means an‘ activity 
which involves or may involve a violation of the laws of 
the United States, any state or subdivision thereof, or, 
in the case of an activity conducted outside the United 
States, which would involve a violation of such laws if 


conducted within the United States. 
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RESPONSIBILITIES OF THE ATTORNEY GENERAL 


Sec. 205. (a) It shall be the responsibility of the 
Attormey General to participate, as appropriate, with the 
- National Security Council, the: Director of National Intel tic 
gence, the Intelligence, Oversight Board, and the heads of the 
entities of the Intelligence Community, in ensuring that all 
intelligence activities of the United States are conducted in 
“conformity with the Constitution and laws of the United States, 
and-that such activities do not abridge any right guaranteed 
or protected by the Constitution oe laws of the United States. 
In discharging this responsibility, the Attorney General shall-- 


- (1) approve or disapprove all regulations or pro- 


cedures proposed by the Director of National Intelligence 
or by the heads of the entities of the Intelligence Com- 


munity to implement any provision of this Title; 


(2). evaluate on a continuing basis all statutes, 
Executive orders, Presidential directives and memoranda, 
and all regulations and procedures, relating to intelli- 
gence activities to determine whether they adequately 
protect the privacy and freedom of United States persons, 
the integrity of United States. organizations, and the 
rights of any other persons who are in the United States, 
and make such recommendations for changes therein as he 
may deem necessary to achieve such purposes; 

(3) supervise intelligence activities of the Federal 
Bureau of Investigation, authorized in Title Ivy of this 

“Act: 

(4) review and, when required by this Title approve 
intelligence activities that may significantly affect the 
privacy or freedom of United States persons, the integrity 
of United States organizations, or the rights of any other 


person who is in the United States; and 
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(5) submit a written report annually to the Permanent 
Select Committee on Intelligence of the House of Representa- 
tives and the Select Committee on Intelligence of the 
Senate on those intelligence activities which under this 
Title require the approval’or review of the Attorney General 
or his designee. | 
(b) To assist the Attorney General in the discharge of 

his responsibilities under this Title, the Attorney General shall 
designate-- 

(1) an official or officials from among the Deputy 
Attorney General and Assistant Attorneys General who shall 
perform any duty assigned to the Attorney General's desig- 
fee under this Title, provided that such designation is 
made prior to the appointment of such official by the 
President, by and with the advice and consent of the 
Senate; and 

(2) an internal inspection officer having jurisdic- 

tion over the intelligence activities of any entity of the 
Department of Justice who shall perform such duties 
assigned to the Inspector General of each entity of the 
Intelligence Community by Section 119 (a) (5) of Title I of 


this Act as are assigned to him by the Attorney General. 
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PART B 
AUTHORITY TO COLLECT INFORMATION CONCERNING UNITED STATES 
PERSONS AND FOREIGN PERSONS WITHIN THE UNITED STATES 
SUBPART 1 
| PRINCIPLES GOVERNING COLLECTION OF 


INFORMATION CONCERNING UNITED STATES PERSONS 
AND FOREIGN PERSONS WITHIN THE UNITED STATES 


Sec. 211. (a) No information concerning any United 
States person or any foreign person within the United States may 
be collected for any foreign intelligence, counterintelligence, 
or counterterrorism purpose except in accordance with this part. 

(b) Information concerning any United States person or 
any foreign person within the United States may be collected 
by any entity of the Intelligence Community with the consent 
of that person. The consent of any such person shall be re- 
| quested whenever making such a request would not frustrate the 
Lawful purposes of the collection. 

on Publicly available information concerning anv United 
States person or any foreign person within the United States 
may be collected by any entity of the Intelligence Community 
when such information is relevant to an authorized function of 
that entity. 

(d) All collection of information concerning United States 
persons or foreign persons within the United States shall de 
conducted in the manner which least infringes upon the personal 
rights of such persons. Whenever the information sought can 
reasonably be obtained from publicly available information, it 
shall be so obtained. Whenever there is a choice between two 
or more techniques of collection, each of which can reasonably 
be expected to obtain the information sought, the technique 


which least infringes on person rights shall be used. 
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ATTORNEY GENERAL APPROVAL OF COLLECTION 
UTILIZING CERTAIN TECHNIQUES 


Sec. 212. The following techniques may be used to collect 
-information concerning a United States person for any foreign 
intelligence, counterintelligence, or counterterrorism purpose 
only under exigent circumstances, or when the Attorney General 
or his designee, or, in the case of counterintelligence or 
counterterrorism collection directed against a member of the 
armed forces, the Secretary of the appropriate branch of the 
armed forces, has granted eneten approval with respect to col- 
lection concerning such person-- 
(1) examination of the confidential records of any 
Pe, 
federal, state, or local tax agency in accordance with 
any applicable law; 
(2) physical surveillance for purposes other than 
Pesneieteadisa: 
| (3) the direction of covert human sources to col- 
- lect’ information; 
(4) mail covers; 
(5) requests for information pertaining to educa- 
tion, medical care, insurance, telecommunications ser- 
-vices, credit status, or other financial matters from 
the confidential records of any private institution or 
any federal, state, or local agency; -or 
(6)) -eleétronie surveillance th @ctordance: with 
either Chapter 120, Title: 16, U.S. Codey, or Pare. of 


this Title. 
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IMPLEMENTING REGULATIONS AND PROCEDURES 


Secs (2033. VTRE head- of each entity of the Intelligence 
Community shall, subject to ena avareuel of the Attorney General, 
promulate rules and regulations-- 

(a) designating those officials of such entity who are 
empowered to-- 

(1) authorize the initiation, renewal, or extension 
of collection of information under this Part; | and 

(2) authorize the use of particular techniques of 
collection. 

(b) Sica that the least intrusive techniques necessary 
to colfect information concerning United States persons or 
foreign persons within the United States are used; 

(ec) .setting out the circumstances in which the initiation 
or continuation of collection of information under the authority 
of this Part would be justified and in which the use of a 
particular technique would be appropriate; and 

-(d) prescribing requirements for the maintenance of 
written fecords, in accordance with Section 125 of this Act; 


on the use of particular techniques. 
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SUBPART 2 
AUTHORITY TO COLLECT FOREIGN INTELLIGENCE, COUNTER- 


INTELLIGENCE, OR COUNTERTERRORISM INTELLIGENCE 
CONCERNING UNITED STATES PERSONS 


AUTHORITY TO COLLECT COUNTERINTELLIGENCE AND COUNTER- 
TERRORISM INTELLIGENCE CONCERNING UNITED STATES PERSONS 


Sec. 214. Collection of information may be fie taeda Ode 
counterintelligence or counterterrorism purposes against a 
United States person who--. 

(1) is reasonably believed to be engaged in espionage or 
any other unlawful clandestine collection activity, sabotage, 
any intermational terrorist activity, or any assassination, or 
to be ‘conspiring with or aiding and abetting any person engaged 
in such aCELVLEYS Or 

(2) xvresides outside the United States and is acting in 
an official capacity by any foteign power or organization 
reasonably believed to be engaged in espionage or any other 
clandestine intelligence activity, sabotage, any international 


terrorist activity, or any assassination. 
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AUTHORITY TO COLLECT FOREIGN INTELLIGENCE 
CONCERNING UNITED STATES PERSONS 


Sec. 215. Collection of information may be initiated for 
foreign intelligence purposes against a United States person 
who-- 

(1) is reasonably believed to be engaged in espionage, 
or any other unlawful clandestine intelligence activity, sabo- 
tage, any international terrorist activity, or any assassina- 
tion, or to be conspiring with or aiding and abetting any per- 


son engaged in such activity, and when the information sougnt 


to be collected is determined by a properly designated official 


of an entity 6e the Intelligence Community to be. significant 
foreign intelligence; 

(2) is an officer or employee of a foreign power residing 
abroad, information about whose official duties or activities 
would constitute significant foreign intelligence; or 

(3) - is a fugitive. from justice, information about whose 
relationships with foreign governments or international 
terrorist groups would constitute significant foreign intelli- 


gence. 
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DURATION OF COLLECTION 


Sec, 216. (a) Intelligence collection under the authority 
of this Subpart may be initiated only upon the written approval 
of a properly designated official of an entity of the Intelli- 
gence Community. Such approval shall be valid for no more than 
ninety days, renewable in writing for one additional ninety day 
period. 

(b) Intelligence collection under the authority of this 
Subpart may continue beyond the 180 days authorized in paragraph 
(a) only if a properly designated official of the entity of the 
Intelligence Community ¢onducting such collection makes a written 


findirg that continuation of collection is necessary and reason- 


able. The Attormey General or his designee shall be promptly 
notified of all such findings. 

(c) The Attorney General or his designee, or, when the sub- 
ject of the collection is a member of the armed forces, the 
appropriate service Secretary or his designee, shall review 
annually all collection under this Subpart which has continued 
beyond 180 days. Such collection shall terminate after such 
annual review unless the Attorney General or his designee, or, 
if appropriate, the service Secretary or his designee, makes a 
written finding that the continuation of collection is necessary 
and reasonable. 

| (d) Written findings under Subsections (bo) and (c) shall 
be based on the following considerations-- 

(1) the degree to which continuation of collection 
would infringe upon the rights of the subject of the 
collection; 

(2) the importance of the information sought; and 

(3) when the collection is for a counterintelligence 


or counterterrorism purpose-- 
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(A) the credibility and specificity of infor- 
mation already obtained indicating that the subject 
of the collection is engaged in clandestine intelli-_ 
gence or international terrorist activities; and 

(B) the likelihood, immediacy, and magnitude 
of any harm threatened by such clandestine intelli- 


gence or international terrorist activities. 
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SUBPART 3 
AUTHORITY TO COLLECT INFORMATION 
CONCERNING OTHER UNITED STATES PERSONS 


AUTHORITY TO COLLECT INFORMATION CONCERNING 
POTENTIAL TARGETS OF FOREIGN INTELLIGENCE 
SERVICES OR INTERNATIONAL TERRORIST GROUPS 


Sec. 217. (a) Information may be collected for up to 180 
days by any entity of the Intelligence Community concerning any 
United States person-- 

(1) who is reasonably believed to be the object of 

a recruitment effort by the intelligence service of a 

foreign power or by any person or organization engaging 

= 

in any international terrorist activity; or 

(2) who is engaged in activity or possesses informa- 
tion or material which is reasonably believed to be the 
target of any international terrorist activity or the tar- 
get of any intelligence activity by an intelligence service 

-of any foreign power, or who is reasonably believed to be 
the target of an assassination attempt by any foreign power 
or any imternational terrorist group, but only to the ex- 
tent necessary to protect against such terrorist or intel- 
ligence activity. 

(b) Any person a6 is the subject of collection of infor- 
mation under this section shall be advised of any risks to that 
person posed by the intelligence activities of a foreign power 
or by international terrorist activities, and sucn person's con- 
sent for collection shall be requested, unless-- 

(Ll) informing the person would jeopardize intelli- 
gence sources and methods; or 

(2) there is reason to believe that such person may 
be cooperating with the foreign intelligence service or 


international terrorist group. 
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AUTHORITY TO COLLECT INFORMATION CONCERNING 
PERSONS IN CONTACT WITH POTENTIAL ESPIONAGE 
AGENTS OR INTERNATIONAL TERRORISTS 


sec, 218. Infotmation may be collected for up-to, 90. days 
by any entity of the Intelligence Community concerning any 
United States person who has contact with any bavson who is 
reasonably believed to be engaged in espionage or any other 
clandestine intelligence activity, sabotage, any imeeencedonar 
terrorist activity, or any assassination, but only to the ex- 
tent necessary to identify such United States person and to 
arenes whether such person has, has had, or will have access 
to (ueoradeion, aieewsuse of which to a foreign power would be 


harmful to the United States. 
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AUTHORITY TO COLLECT INFORMATION 
CONCERNING POTENTIAL SOURCES OF ASSISTANCE 


Sec. 219. Information may be collected for upto 90 days 


by any entity of the Intelligence Community concerning any 


United States person who is reasonably believed to be a po- 


tential source.of_information or operational assistance, but 


nee 


only to the extent necessary to determine such person's suita- 


bility or credibility as_ such a source. Collection without 
ae ae 


the person's consent shall be limited to publicly available 


information, physical surveillance solely for purposes of 
identification, national agency checks, requests for records 
of any federal, state or local law enforcement agency, and 
interviews. The consent of any such person shall be requested 
unless a properly designated official of the collecting entity 
makes a written finding that: 

(1) there is a serious intention to use such person 
as a source of assistance, and 

(2) such a request would jeopardize the activity for 


which assistance is sought. 
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AUTHORITY TO COLLECT INFORMATION FOR THE 
PROTECTION OF THE SECURITY OF INSTALLATIONS, 
PERSONNEL, COMMUNICATIONS , AND SOURCES AND METHODS 


Sec. 220. (a) Each entity of the Intelligence Community, 
in order to determine whether any person within, on the grounds 
of, or in the immeidate civinity of any installation of that 
entity should, in accordance with any rule or regulation appli- 
cable to that installation, be excluded from that installation. or 
from the immediate vicinity of that installation, may conduct 
physical survetllance of any such person, may request informa- 
tion from the records: of any federal, state, or local law enforce 
= 
ment agency, and may conduct a national agency check. 

(b) Each entity of the Pats tee ceeas Community may collect 
information concerning any person who is reasonably believed to 
be engaging in activities which pose a clear threat to the 
specail seeeuy of any cueealierada or of any personnel of that 
entity, provided that within the United States such collection 
shall be limited to such information as is necessary to deter- 
meats whether the matter should be referred to an appropriate 
law enforcement agency, at which point such collection shall 
be terminated, and provided further that such collection within 
the United States shall be limited to-- 

(1) physical survetlance within, on the grounds OL; 
or in the immediate vicinity of any installation of such 
entity; 

(2) national agency checks; 

(3) requests for information from the records of 
any federal, state or local law enforcement agency; and 

(4) interviews. 


Ce) paeR eee of the Intelligence Community may collect 


ates eet og ees ee A SE a a 


information concerning any employee or contractor or employee 
icone ese eee ett Riera Atenas 
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of a contractor of that entity to determine whether such employee 


or contractor has violated any rule or regulation of that entity 


nt a en 


Jie ee 


pertaining to the security of thar entity's installations, per- 


sonnel, communications, or sources and methods. Such collec- 


tion may continue beyond 180 days only with the written approval 
of -the head of the entity. Notwithstanding section 212, the head 
of each entity may approve in writing the use of the following 
techniques of collection with respect to any sucn employee-- 

(1) examination of the confidential records of any 
federal, state or local tax agency in accordance with 
any applicable law; 

a 

(2) physical surveillance for purposes other than 
identification; 

@) the direction of covert human sources to collect 
information; 

CA). “ad L Covers), OF 

(5) requests for information pertaining to education, 
medical care, insurance, telecommunications services, 
credit status, or other financial matters from the eonrL= 
dential records of any private institution or any federal, 
state or Local agency. 

(d) No entity of the military services may under this sac- 
tion collect nonpublicly available information concerning any 
United States person without such person's consent unless-- 

(1) such person is present on any military installa- 
tion, is a member of the military services, or Ls an em- 
ployee. contractor, or employee of a contractor Or ‘tie 
Department of Defense; ox 

(2) such information is essential to understand 
or assess the importance of information concerning a 
particular member of the military services or employee, 
contractor, or employee of. a contractor of the Department 


of Defense. 
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SUBPART 4 


AUTHORITY TO COLLECT INFORMATION CONCERNING 
FOREIGN PERSONS WITHIN THE UNITED STATES 


Sec. 221. Collection of information may be initiated for 
foreign intelligence, counterintelligence, or counterterrorism 
intelligence purposes against a foreign person within. the United 
States if-- 

(1) such person satisfies the standards of this Title 
for the initiation of collection against United States persons; 

(2) such person is an officer or employee of any foreign 
powe#. or organization; or 

(3) the circumstances of such person's presence in the 
United States make it reasonably likely that such person may 
engage in espionage or any other clandestine intelligence ac- 
tivity, sabotage, or any international terrorist activity, or 
may conspire with or aid and abet any person engaged in such 


activities. 
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PART C 
AUTHORITY TO COLLECT INTELLIGENCE INFORMATION 


BY THE USE OF ELECTRONIC SURVEILLANCE, 
PHYSICAL SEARCH AND MAIL OPENING 


ELECTRONIC SURVEILLANCE 


Sec. 231. (a) No entity of the Intelligence Community 
may conduct electronic surveillance as defined in Chapter 119 
or 120 of Title 18, United States Coda: unless authorized to 
do so in accordance with the provisions of such chapter. 

(b) No entity of the Intelligence Community may conduct 
electronic or signals intelligence activities, not targeted 
against a United States person, for foreign intelligence 
pueodes unless information so obtained concerning United 
States persons is treated in accordance with minimization 
procedures, as defined in Chapter 120 or Title 18, United 


States Code, approved by the Attorney General. 


(c) No entity of the Intelligence Community may 


intentionally attempt to acquire, directly or indirectly, 


information concerning a particular United States person 

or persons by means of electronic or signals intelligence 
activities, under circumstances in which such person has a 
reasonable expectation of privacy with respect to activities 

of the United States Government and a warrant would be required 
for law enforcement purposes within the United States, except 
pursuant to this section. Applications for a court order for 
electronic or signals intelligence activities targeted against 
a United States person are authorized if the President has, by 
written authorization, empowered the Attorney General to approve 
applications to the special court having jurisdiction under 
Section 2523 of Chapter 120, Title 18, United States Code, and 


a judge to whom an application is made may grant an order, in 
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conformity with subsection Ce), approving electronic or 


Signals intelligence activities targeted against a United 


States person. 


(d) Each application for an order approving electronic 
or signals intelligence activities under subsection (c) 
shall be made by a Federal officer in writing upon oath or 
affirmation to a judge of the special court having jurisdiction 
under Section 2523 of Chapter 120, Title 13 United States Code. 
Each application shall require the approval of the Attorney 
General based upon his finding that it satisfies the criteria 
aed requirements of such application as set forth in this 
section. It shall include the following information-- 

Cl “the identity of the Federal officer making 
the application; 

(2) the authority conferred on the Attorney General 
by the President of the United States and the approval 
of. the Attorney General to make the application; 

(3) the identity or a description of the target 
of the electronic or Signals intelligence activities; 

(4) a Statement of the facts and circumstances 
relied upon by the applicant to justify electronic or 
signals intelligence activities targeted against a 
United States person; 

(3) a statement of the proposed minimization 
procedures; 

(6) a statement whether the activities involve 
acquisition of information from a wire communication, 
from a radio communication, from an oral communication, 
or from the monitoring of another activity, and a statement 


whether physical entry may be involved; 
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es, 


(7) a statement of the period of time during which 
the activities are required to be conducted; 

(8) a statement of the facts concerning all pre- 
vious applications that have been made to any judge under 
this Section or under Chapter 120,. Title 18, United States 
Code, involving the target specified in the application, 
and the action taken on each previous application; and 

(9) any other information ovr affidavit from any 
other officer required by the Attorney General in connec: 
tion with the application or required by the judge ag 
necessary for him to make findings required by Subsection 
Ce). 

(@) Upon an application made pursuant to subsection (qd) 
of this section, the judge shall enter an ex parte order as re- 
quested or as modified approving electronic or signals intelli- 
gence under subsection (c) if he finds that-- 

' (1) the President has authorized the Attorney General 
to approve applications for electronic or Signals intelli- 
gence activities targeted against a United States person; 

(2) the application has been made by a Federal offi- 
cer and approved by the Attorney General; | 

(3) on the basis of the facts submitted by the appli- 
cant there is probable cause to believe that-- 

(A) the United States person targeted is an 
agent of a foreign power as defined in Section 
2521(b) (2) (B) of Chapter 120, Title 18, United 
States Code; 

(B) the United States person targeted is en- 
gaged in activities outside the United States which, 
if engaged in within the United States, would meet 
the definition of agent of a foreign power under 
pection’ 252106) C2) (By) of Chapter 1204s Trp ee. 


United States Code; 
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(C) the United States person targeted is an 
officer or employee of a foreign power residing 
abroad, information about whose Off Leal duties or 
communications may constitute foreign intelligence 
information as defined in Chapter 120, Title 18, 
United States Code; 

(D) the United States person targeted is a 
fugitive from justice, information about whose re-~ 
Lationships with foreign governments or international 
terrorist groups would constitute foreign intelli- 
gence information as defined in Chapter 120, Title 
18, United States Code: 

me (4) the proposed minimization procedures meet the 

definition of minimization procedures under Section 2521(b) (8) 

of Chapter 120, Title 18, United States Code; 

(5) the period of time during which the activities 
are required to be conducted is reasonable; and 
(6) where the activities involve the installation of 

a device, either for monitoring or to intercept communica- 

tions, such installation is reasonably necessary to effect 

the activities, and the nature, reliability, or timeliness 
of the foreign intelligence information sought cannot 
reasonably be duplicated by other means of collection. 

(f) An order approving electronic or signals intelligence 
activities targeted against a United States person under this 
Chapter shall-- | 

(1) specify the identify or a description of the 
target of the activities; 
(2) specify whether the activities involve acquisi- 

tion of information from a wire communication, from a 

radio communication, from an oral communication, or from 

the monitoring of another activity, and whether physical 


entry may be involved; 
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ARs 


(3) specify the period of time during which the 
activities are authorized; 

(4) where appropriate, specify that the installa- 
tion of a device is authorized; and 

(5) direct that the minimization procedures be 
followed. 

(g) Where the senior United States official of an agency 
authorized by the President or by statute to conduct electronic 
or signals intelligence activities in a foreign country reason- 
ably determines that an emergency situation exists such that 

foreign intelligence information might be lost before an order 
authorizing such activities targeted against a United States 
persotm could with due diligence be obtained, and the basis for 
the issuance of an order exists, he may authorize the conduct 
of such activities targeted against a United States person in 
that foreign country for a period not to exceed 72 hours, pro- 
vided that-- 
(1) an application for an order under Subsection (d) 
of this Section is filed within those 72 hours ; 
(2) -the activities shall cease upon the denial of 
the order or 72 hours, whichever occurs first; and 
(3) information obtained before the order is granted 
‘or denied shall, to the maximum extent feasiable, be treated 
in accordance with the minimization procedures in the order 
or be destroyed and not disseminated if the order is denied. 

(h) Nothing in this Section shall be construed to require 
any agency or any Federal officer or employee .to confirm or deny 
the existence of any cooperative relationship any agency may have 
with any foreign government or component thereof; to identify any 
particular such cooperative relationship; or to reveal in any 
manner whether or not any information used in support of an appli- 
cation for an order was obtained directly or indirectly from such 
a relationship, or whether or not any foreign govermment or compo- 
nent thereof may participate in any electronic or signals intelli- 


gence activity. 
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PHYSICAL SEARCHES 


Sec. 232. (a) No entity of the Intelligence Community may 
| conduct unconsented physical searches within the United States 
or unconsented physical searches directed against United States 
persons abroad unless-- 
(1) such searches are conducted under the standards 
and procedures ee by the Constitution or laws of 


the United States f 


cv law enforcement purposes; or 
(2) such Seis iabs are authorized in an order issued 
under Subsection (b) of this Section. 
(b) Applications for a court order to conduct unconsented 
physical searches within the United States or directed against 
a United States person abroad are authorized if the President 
has, by written authorization, empowered the Attorney General 
to approve applications to Federal judges having jurisdiction 
_ under Section 2423, Title 18, United States Code, and a judge 
eo. sion an application to conduct unconsented physical searches 
one the United States or directed against a United States 
person abroad is made may grant an order approving unconsented 
physical searches within the United States or directed against 
a United States person abroad if-- 
(1) the purpose is to obtain foreign intelligence 
. information, as defined in Section 2521(b) (5) of Chapter 
120, Title 18, United States Code; and 
(2) the target of the searches is a foreign power 
or an agent of a foreign power, as defined in Section 
2521(b) (1)-(2) of such Chapter, or in the case of a 
United States person abroad satisfies the requirements 
of Section 231 of this Act for electronic or signals 


intelligence activities. 


Approved For Release 2002/05/29 : CIA-RDP85-00759R000100100004-1 


Approved For Release 2002/05/29 : CIA-RDP85-00759R000100100004-1 
Boe 


MATL OPENING 


SC. "202.. “Cad. ING entltey of the eee Community may 
engage in the opening of mail in United States postal channels 
or opening of mail of a known United States person in foreign 
postal channels unless-- | 

(1) such opening of mail is conducted under the 
standards and procedures required by the Constitution or 
laws of the United States for law enforcement purposes; 

or 

(2) such opening of mail of a known United States 
person outside United States postal channels is authorized 

im an order issued under Subsection (b) of thig Section. 

(b) Applications for a court order to open the mail of a 
known United States person in foreign postal channels are 
authorized if the President has, by written authorization, em- 
powered the Attorney General to approve applications to Federal 
judges having jurisdiction under Section 2423 of Chapter 120, 
Title 18, United States Code, and a judge to whom an application 
to open the mail of a known United States person outside United 
States postal channels is made may grant an order approving the 
opening of mail of a known United States person in foreign 
postal channels if-- 

(1) the purpose is to obtain foreign intelligence 
information, as. defined in Section ZIZIK DY CO) GF Chapter 

120, Title 18, United States Gsdex ane 

(2) the United States person is an agent of a 
foreign power, as defined in Section 2521¢(b) (2) (B) of 
such Chapter, or satisfies the requirements of Section 
231 of this Act for electronic or Signals intelligence 


activities, 
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* PART D 


MAINTENANCE AND DISSEMINATION OF 
INFORMATION CONCERNING UNITED STATES PERSONS . 


MAINTENANCE 


Sec. 241. (a) Information concerning any United States 
person which has been collected in the course of collection 
of information for any foreign intelligence, foreign counter- 
intelligence, or foreign counterterrorism purpose, which is 
not publicly available, and which permits the identification 
of such person, (hereinafter in this chapter referred to as 
| “private information") , may be maintained without such person's 
consent only if-- 
° (1) intentional collection of information concerning 
such person has been approved pursuant to the provisions of 
this title and such information is relevant to the approved 
purposes of collection; 
| (2) it is reasonably believed that such information 
- May provide a basis for initiating intentional collection 
of information pursuant to the provisions of this title; 
(3) such information concerns a possible threat to 
the physical safety of any person; 
(4) such information is reasonably believed to be 
evidence of a crime; or | 
(5) such information constitutes foreign intelligence, 
foreign counteringelligence, or foreign counterterrorism 
information and the United States person concerned is the 
incumbent of any office of the United States Government 
having significant responsibility for the conduct of 
United States defense or foreign policy. 
(b) Publicly available information concerning any United 
States person may be maintained by any entity of the Intelligence 


Community when relevant to a lawful function of that entity. 
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DISSEMINATION 


Sec, 242. (a) Private information may be disseminated 
without the person's consent only in accordance with this sec- 
tion. 

(b) Private information may be disseminated within the 
collecting entity or within any department or agency subse- . 
quently receiving such information only to those persons who 
require such information for the discharge of authorized gov- 
ernmental responsibilities. 

(ec) Private information which constitutes foreign intelli- 
gence may be disseminated outside the collecting agency if-- 

(1) the dioceiianton is to another department or 
agency having Lawful access to foreign intelligence in- 
formation and the identity of the United States person 
is essential to an understanding or assessment of the 
information's importance; or 

(2) such information has been collected at the 
request of the department or agency to which it is being 
disseminated, and the request specifies in writing a law- 
ful need for the identity of the United States person 
concerned. 

(d) Private information which constitutes foreign counter- 
intelligence or foreign counterterrorism information may be 
disseminated outside the collecting agency if-- 

(Ll) the dissemination is to another entity of the 
Intelligence Community having lawful foreign counter- 
intelligence or foreign counterterrorism responsibilities, 
a's the case may be, and having a direct interest in the 
particular information: or 

(2) the dissemination is to a foreign government, 


if the information indicates that the United States 
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person concerned may be engaged in ise crnational Cerrorisr 

activities or in clandestine intelligence activities of 

direct interest to that foreign government, and if such 
dissemination is clearly in the interest of United States 
defense or foreign policy. 

Ce) Private information which related to criminal activity 
may be disseminated outside the collecting agency if such 
United States person is apparently involved in such criminal 
activity or is or may become the victim of that activity, and 
iets | | 

(1) dissemination is to any federal, state, or local 
“law enforcement agency having investigative jurisdiction 
over such criminal activity; or | 

(2) dissemination is to a foreign law enforcement 
agency having investigative jurisdiction over such criminal 
activity, and Stake Gis scaeae ee is determined by the 

Attorney General or his designee, having due regard to 

the seriousness of the activity and any legal obligation 

imposed on the United States by any treaty or other inter- 

national agreement, to be in the interests of the United 

States. 

(£) Private information relating to the trustworthiness 
oF any United States person who has or had access to classified 
information may be disseminated to the department or agency which 
employs or employed that person, the department or agency which 
granted that person a security clearance or access to classified 
information, or to any department or agency having responsi- 
bility to investigate that person's trustworthiness. 

(g) Private information relating to the suitability of 
any United States person as a source of assistance for any 


foreign intelligence, foreign counterintelligence, or foreign 
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counterterrorism purpose may be disseminated to say caeees of. 
the Intelligence Community requesting such information, if the 
request is made in writing and evidences a reasonable expecta- 
tion by the requesting agency that such person will be used as 


such a source of assistance. 
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MAINTENANCE AND DISSEMINATION 
FOR OVERSIGHT AND OTHER PURPOSES 


Sec. 243. (a) In the event that information is collected 
by a means or in a manner prohibited by this Act, such informa- 
tion may only be maintained or disseminated for purposes of 
oversight, accountability, and redress. 

(b) This chapter shall not be construed to prevent the 
maintenance or dissemination of information about any United 
States person in a manner which would clearly not permit the 
identification of the United States person concerned. 

a(C) This chapter shall not be construed to affect in any 
manner any right of Congress or any committee or subcommittee 
thereto of access to information. 

| Cd) Notwithstanding any other provision of this section, 
information collected by means of electronic surveillance as 
defined in chapter 120 of Title 18, United States Code, shall 
be maintained or disseminated only in accordance with the 


provisions of part € of this title. 
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PART E 
RESTRICTIONS AND LIMITATIONS 


PROHIBITION OF POLITICAL SURVEILLANCE 


Sec. 251. No intelligence activity may be directed against 
any United States person solely upon the basis of such per- 
son's exercise of rights protected by the Constitution and laws 
of the United States, and no intelligence activity may be con- 
ducted for the purpose of limiting, disrupting, or interfering 


with «he exercise of any United States person of those rights. 
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PARTICIPATION IN ILLEGAL ACTIVITY 


Section 252. No person acting on behalf of an entity of 
the Intelligence Community May participate in any activity 


within the United States or directed against any United States 


person which involves the instigation or commission of any 


violation of the criminal statutes of the United States, unless 
such activity is undertaken pursuant to procedures approved 
by the Attorney General and-- 
(a) -does not involve violence; 
(b) does not involve a violation of any other pro- 
= 
vision of this Act; and 

(c) is necessary for a covert human source to ob- 
tain information needed to protect against imminent acts 


of espionage or sabotage, international Cerrorist activity, 


or assassination. 
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RESTRICTIONS ON DOMESTIC SECURITY INVESTIGATIONS Wi) 

Sec. 253. No entity of the Intelligence Community other 

than the entities of the Departments of Justice and Treasury 
having law enforcement responsibilities may conduct, participate 


in, or provide the assistance of personnel for use in any domesti 


security investigation, 
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RESTRICTIONS ON THE USE OF UNITED STATES 
PERSONS FOR OPERATIONAL ASSISTANCE 


Sec. 255. No entity of the Intelligence Community may 
use any United States person to provide operational assistance 
in the conduct of clandestine intelligence activities unless. 
such person is informed of the nature of such assistance and 
of any reasonably anticipated risks to physical safety that 


such assistance may pose and such person voluntarily consents 


to provide such assistance. 
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2465 


RESTRICTIONS ON CONTRACTING 


nny 


Sec. 256. No entity of the Intelligence Community may 
enter into any contract or arrangement for the provision of 


goods or services with any private company or institution in 
eh Series 


the United States unless the entity sponsorship is known to 
a ee a rn I ee CRY > 8 aie ee oe 


——— 


appropriate officials of the company or institution. In the 
Ee ine pee eg ene el ge ee eee 
case of any company or institution other than an academic 
institution, entity is determined, pursuant to procedures approve 
by the Attorney General, that-- 
C1) such concealment is necessary to maintain 


= 
essential cover or proprietar arrangements for 


intelligence purposes authorized by this Act; and 


(2) the contract or arrangement is consistent 


with the normal provision of goods or services by the 


company or institution. 
eh 


Approved For Release 2002/05/29 : CIA-RDP85-00759R000100100004-1 


Approved For Release 2002/05/29 : CIA-RB)P85-00759R000100100004-1 


RESTRICTIONS ON UNDISCLOSED PARTICIPATION 
IN UNITED STATES ORGANIZATIONS 


Sec. 257. (a) No person may, except in accordance with 
this section, join or otherwise participate in any United 


States organization, or any other organization within the 


United States, on behalf of an entity of the Intelligence Com- 


munity without disclosing his intelligence affiliation to appro- 
priate officials of the organization. 

(b) The head of an entity of the Intelligence Community or 
his designee may authorize participation in a United States 
organization when necessary to collect information under chapter 
C of this Act. - Such participation shall be confined to the 
collection of information as authorized by that chapter, and 
shall be conducted so as not to influence the lawful activities 
of the organization or its members. Within the United States 
such participation may be undeunaen only on behalf of the Fed- 
eral Bureau of Investigation. 

(c) The head of an entity of the Intelligence Community 
or vis designee may authorize participation in a United States 
organization when such participation is essential for preparing 
the participant for assignment to an intelligence activity | 
outside the United States. Such participation shall be conducted 
so as not to influence the lawful activities of the organiza- 
tion or its members. 

(d) The head of an entity or his designee may, when 
essential for intelligence activities authorized by this Act, 
authorize participation on behalf of that entity in an organi- 
zation within the United States which is composed primarily 
of foreign persons and is- acting on behalf of a foreign power. 

(e) Nothing in this section shall be construed to pro- 


hibit any person employed by an academic institution from 
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recommending or assisting in the recruitment of ane Lloyees or 
sources of information or operational assistance on behalf of 
any entity of the Intelligence Community, [provided that the 
appropriate officials of the institution are notified that such 
activities are taking place, though the individuals conducting 


them need not be identified, ] 
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_ RESTRICTIONS ON THE PROVISION OF 
ASSISTANCE TO LAW ENFORCEMENT AUTHORITIES 


Sec. 258. (a) Except as otherwise provided in this Act, 
no entity of the Intelligence Community other than the entities 
of the Departments of Justice and Treasury having law enforce- 


ment responsibilities may provide services, equipment, personnel 


or facilities to the Law Enforcement Assistance Administration 
ieee ee eI ere ee 
or to state or local police organizations of the United States, 


or participate in or fund any law enforcement activity within 
the United stares: 
“b) Any entity of the Intelligence Community may-- 
(1) cooperate with appropriate law enforcement 
agencies for the purpose of protecting the personnel 
| and facilities of such entity; 


(2) participate in law enforcement activities, 


in accordance with this Act, to protect against espionage 
or any other unlawful clandestine intelligence activity, 
sabotage, any international terrorist activity, or any 
assassination; or 


(3) with the prior approval of a designated official 


of such entity, provide specialized equipment, technical 
yee See Rae ae te — 


| knowledge, or, pursuant to procedures approved by the 


| 
| Attorney General, the assistance of expert personnel for 


ee 


| use by any federal law enforcement agency or, when Lives 


are endangered, Co support local law enforcement agencies. 
eee ae ne a ee 


(c) The Attorney General or his designee shall be notified 


in a timely manner of such provision of equipments. knowledge Cha 


| personnel, and shall review at least annually all provision of 


ene Ss —_————re 


Pee Nees 
expert personnel to determine whether the procedures approved 


by the Attorney General have been followed. 
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RESTRICTIONS ON THE USE OF HUMAN SUBJECTS 
FOR EXPERIMENTATION 


Sec. 259. No entity of the Intelligence Community shall 
Sponsor, contract for, or conduct research on any human subject 
except in accordance with the guidelines on research involving 
human subjects issued by the Department of Health, Education 
and Welfare. The requirements for informed consent and the 
documentation relating to such consent shall be the same as 
provided in such guidelines of the Department of Health, Educa- 
tion and Welfare. The National Commission for the Protection 
of Human Subjects of Biomedical and Behavioral Research shall 
have jurisdiction to monitor, under appropriate security arrange- 
ments, compliance with such guidelines by the various entities 
of the Intelligence Community which conduct research on any 
human subject; and shall advise the Director of National Intelli- 
gence and the Secretary of Health, Education and Welfare on cag 
changes in such guidelines as may be necessary to protect fully 


the health and safety of such human subjects. 
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PART F 
OTHER PROVISIONS 
PROTECTION OF PRIVILEGED COMMUNICATIONS 


Sec. 261. No otherwise privileged communication shall lose 
its privileged character as a consequence of this Act; and the 
Attorney General shall promulgate regulations to protect pri- 
vileged communications against intelligence activities of the 


United States. 


& 


Approved For Release 2002/05/29 : CIA-RDP85-00759R000100100004-1 


Approved For Release 2002/05/29 : CIA-RDP85-00759R000100100004-1 
4s. 


ADMINISTRATIVE RULEMAKING 


Sec. 262. The Director of National Intelligence and the 
heads of the entities of the Intelligence Community shall, in 
consultation with and subject to the approval of the Attorney 
General, formulate regulations necessary to carry out the pro- 


visions of this title and submit such proposed regulations to the 


Permanent Select Committee.on Intelligence of the House and the 


Select Committee on Intelligence of the Senate. No such regu- 
lation, or amendment thereto, shall become effective until 60 
days after the date on which such regulation or amendment, as 


~~ 


the case may be, has been submitted to such committees. 
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EFFECTIVE DATE 


Sec. 263. This Title shall become effective the eee 


ise. of the third clendar month following the month in which 


it is enacted. 
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- INTELLIGENCE ACTIVITIES AND CONSTITUTIONAL RIGHTS 
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Short Title 
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B -- Authority To Collect Information Concerning United States 
Persons and Foreign Persons Within the United States 


Subpart 1 


Subpart 3 - 


md 


Subpart 4 


Principles and Procedures Governing Collection of 
Information Concerning United States Persons and, 
Foreign Persons Within the United States 
Privici! ast 
mplementing Procedures andi Regulations 


Authority to Collect Intelligence Concerning 
United States Persons 


Authority to Collect Counterintelligence and 
Counterterrorism Intelligence Concerning United 
States Persons 


Authority to Collect Foreign Intelligence Concerning 
United States Persons 


Attorney General Approval of Collection Utilizing 
Certain Techniques 


Duration of Collection 


Autnority to Collect Information Concerning Oth 
United States Persons 


Authority to Collect Information Concerning Targets 
of Foreign Intelligence Services or International 
Terrorists 


Authority to Coilect Information Concerning Persons 
in ona with Besant 


= 7 


reso 
Suspected Intelngence Agents 


Authority to Collect Information Concerning 
Potential Sources of Assistance 


AUCHOroy £6 Colilect Information tor the. Pratection 


ia 
of the Security of Installations, Personnel, 
Communications, and Sources and Methods 


Authority to Collect Information Concerning Foreign 
Persons within the United States 
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C -~ Authority to Collect Intelligence Information by the 
Use of Electronic Surveillance, Physical Search and 
Mail Opening 

231. Electronic Surveillance 

232. Physical Searches 

233. Mail Opening 


D - Maintenance and Dissemination of Information Concerning 
United States Persons 


oe ead Maintenance 
242, Dissemination 
243. Maintenance and Dissemination for Oversight Purposes 
E -- Restrictions and Limitations 
251. Prohibition of Political Surveillance 
252. Prohibited Dissemination 
253% Participation in Illegal Activity 
254. Restrictions on Domestic Security Investigations 
259% Restrictions on the Use of United States Persons 


for Operational Assistance 
256. Restrictions on Contracting 


257, Restrictions on Undisclosed Participation in 
United States Organizations 


258. Restrictions on the Provision of Assistance to 
Law Enforcement Authorities 


25.9% Restrictions on the Use of Human Subjects for 
Experimentation 

Fo--  fRemeches (to be insertecl ) 

G => OTHER PROVISIONS’. 

ery du. Protection of Privileged Communications 

272. Administrative Rulemaking 
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Bs os se TNT ELLIGERCE SCTEVITLES = ay?) CONSTITUTIONAL, RIGHTS 
PART A 


GENERAL PPCVISIONS 


SHOPCT TITLS 
Sec. 201. This title may be cited as the "Intelliqence 
is : 


Activities and Constitutional Rights Act of 1978", 
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STATEMENT OF FINDINGS 


Sec. “2224 The Conm@qress noereby finds that-<=+ 
1) properly Limited and controlled intelliaence. 


activities conducted within the United States or directed against 
United States nversons abroad are necessary to protect aqainst 
espionaye and other clandestine intelligence activities harmful 
to Ene security of the United statas, Sabotane, international 
Eerrorist ACHIVities; and assascinatifns, aml to collect 


isp 8 os ; : : , ; 
information concerning foreian powers, organizations, or 2ergons 


Eormilation and conduct of the foreiaqn 


which is essential to the 


Tea + a "eS ; =e Whee ’ 7 1 > 
pO.icy and to the orotection of the national security of the 


United States; 
{2 illecal or improsrer intelligence activities have 


undorminod due crocess of law, innibited the exercise of freedom 
of sreech, press, assent ¥, and association, invaded the orivacy 
of individuals, ard impaired the integrity of free institutions: 
and, therefore, 

£3) Legislation is needed to allocate clearly the 


resoonsivility for directing ani sunervising all intelligence 


THe - . rand 7 <3 i: 7 i q q - 

Beales persons arroaa, to establish standards and voraceldires for 
2 ° Sy, a than ite AY ge 3 ane . Bsa gat 

kne conuuct of such ackivitties, to prohibit certair ACHLIVLELes, 


and to-estanplish adequate legal Safem aires to Snsure acterenc5e +6 


dards ard orocedurnms. 


Approved For Release 2002/05/29 : CIA-RDP85-00759R000100100004-1 


19 


V1 


12 


13 


14 


+ 
wv 


ta 
a) 


tn 
sail 


da 


* Approved For Release 2002/05/29 : CIA-RDP85-00759R000100100004-1 
- 3~ 


STATEMENT OF PURPCSES 


Sec. 293. Tt is the purpose of this Act-- 
a se : ; : 
~ (1) fo orovide statutory authorization for intellijence 


activities directed against United States rersons or oerformred 
within the United States which are necessary for the conduct of 
tne foreign affairs and the protection of the national security 


of the "Inited States: 


(2) fo establish cororehensive statutory standards and 


procedures fo protect the constitutional rights of the individual 


aqainst violation or infringement by intelliaence activities of 


P- 


the United States: 


% ‘ ; ‘ eee ae ; 
nee) fo provide €air and affective remedies and sanctions 


th 


whenever any ®arson's rights under the Constitution or laws o 
the Unitei States are Apel haeG or violated by intelligence 
activities of the United States; and 

{') to delineate the role of the Attorney General in 


ensuring that intelligence activities of the United States are 


conducted in contormity with the Constitution ara laws of the 
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Sec. 294. (a) Excent as otnerwise provided in this 


section, tne definitions in title IT of this Act shall anply to 


this 


title. 
{d) As used in this +title-- 

{1) The term "claniestine intelligence activity" 
means any activity on behalf of an intelligence service of a 
Foreiqan power which is planned and executed in a manner 
intenled to conceal the nature or Fact of such activity or 
the r@le of such toreign vower, and any activity carried out 


in suvport of such activity. 


documentary information or material which is not generally 
avallable to any rrivate cerson. 

(2) The term "covert Auman source" veans any person 
fehaLlft of any entity of the Inktelliqenca Community 


1 . a4 


who is directed to collect srcecific information or material 


For such entity in a manner intended to conceal the fact of 


4 


sicn collection, including anv cerson who voluntarily agrees 
fo nertorm such activity without compensation. 

4) The term "electronic or sianals intelligence 
activities" means the acjuisition of infrortration by the 
intercention of wire communications, nonnourlic radio 
communications, or oral communications without the xnowledde 
of all oarties, or the installation or use of a device tor 
monitoring to actyulire Linvtorrmation without the Knowledge of 


the oersons or activities nonitored, rut not including 
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“electronic surveillance” as defined Un Caaoter 100 Of. tte 
18, United States Code {as set ont in S. 15h6). 

5) Tne term "electronic surveillance" shall have 
the same meaning as is found in enaoter 120 of title 18; 


United States Code (as set out in 8. 1566). 


{4) The term “foreign orqanization" means-~- 
fA) any Unincorporated association orsanize} 


Outside the United States and not sukstartialiv 


compose? Of United States citizens or aliens lawtully 


admitted for permanent. residence (as defined ir 


section 191 (a) (20) of Cie, Teicittation apa Nanionaliey 


{7) The term "forelan person" reans any foreian 


. 
=a 
bh 
‘ 
£ 
‘S) 
< 
i 
ra 
= 
a 
- 
ba 
: 
Q 
re 
wi 


rower, any foreign craanization, or ans 


admitted for permanent residence fas defined in section 


(2) Cae eee WE Or Ak a NGNes mentees 

{5} any vTovernment Of a foreigqn county: 

{E) any corsoration incornovated instne tInited 
HEACOS ORE VS Loerie Wah: Somers ed ary 
POVETESCNS Ol a SOPei a coat oe. 

(9) She fern Und 2 over Veans es ane on sere 


systematic, and Gelibeorate inspection of the exterior af 
mail to or from a particular pverson before such mail is 


delivered to the cerson to whom it is aldressed. 
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(19) The term "nationas agency check" reans a record 
check of the Federal Bureau of Investiyation fingerorint an 
investigative files, the Civil Service commission 
security/investigations index, the Department of Defense 
central investigative index, the central files of the 
Central Tntelligence Agency and the Nerartment of State, 
and, if necessary based on information revealed Ehrough the 


recoéi checks of the foregoing agencies, the central files 


{11} The term “ohysical surveillance" theans any 


unconsented, systematic, and deliberate observation of a 


acquisition of a noneublic communication hy a rersgon not a 


present thereat throudh any means 


nok involving electronic surveillance or e@lactronic or 
Sivnalis intelligence activities. -This definition does not 
include overhead recornaissance not directe 1 at specific 


a weoiracnic location, means the United States and its 


LTS). “DRE Cera Ut eeo Skates Or taniza tion means any 


URIRCOVNOPAteS ASSOCLatiOn-gt sOrmorationm 2ALCR is 4. 3miee4 


meer it Oe Soh. 
VE Chas Gisy Mint aye a | Aen Neen wiley Eecuocr. “a 
any Clandestine intelligence activity, means an activity 


which involves or may involve a violation 9f the Laws of t4 


UnLeesL Beabes, any State-r sutdivision thereef, of, in tne 
C2358 Of an achivity consucted oitside the United States, 


Approved For Release 2002/05/29 : CIA-RDP85-00759R000100100004-1 


a 


WI 


Al 


Ee 


Approved For Release 2002/05/29 : CIA-RDP85-00759R000100100004-1 


= 


which would involve a violation of such laws if conducted 


within the United States, 
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EPSPOMSIBILITIES OF THF ATTCRNEY GEYERATL 


n 


ec. 295, {) Tt snall Fe the duty of the Attorney 


Seneral tO participate, as aopronriate, in the VMational Security 


Council, ani with the Director of National Intelliaqence, the 


1 


Intellijsence Oversight Board, and the heads of the entities of 


the Intellijence Community, in ensuring that all intelligenca 


activities of the TInited States are conducted in conformity with 


= 


the Constitution and Laws of the United States, and that sucn 


activities jlo not ahridde any vhuht quaranteed or vorotectead ny 


< m4 


; DY 
the Constitution aed laws of the United States. In discharging 


this dutv the Attorney General shall-- 


Biseactwe : ; ae ee: 
NatLonal Tntelliqence or by the heads of the entrties of the 


(2) PValVate Oni Sonei nui ne baste at) Statutes, 


PL nee : : - 
resit@antial directives and remorania, and 


ue 
tv 
3 


executive orders, o 
All revwulations and orocedures; relating to intellicgance 
ACELVLELES *O determine wheather they adequately orobect tne 


ee eae See <i ee : Ch- = ‘ 5 : 
Tiasts OF United States nersons cinder the Constitution an 


; AS ae, : ‘ ‘ ; : 
nited States, the interurity of tInited States 


Bra qn . Ty Joe { wet ena le > 3a RG = 
ar® im tne United States, and mara such roc MmmMeniatlons for 


Gnandes therein as the Attorney Goneral may leem necessar: 


o~ 


LO AChE sich purnosess 
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resvonsibilities under this title, the Attornev General snall 
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ay. supervise the intelligence activities of the 
Federal 3ureau of Investigation authorized in title IV of 
this Act; | 

{4) review or acprove intelligence activities when 
required £0.40: $0 hy this Act: 

4655 submit a written report arnrually to the 
Permanent Select Committee on Intelligence of the House of 
Revresentatives and the Select Comrittee on ITntelliaence 3 

- 
the Senate on those intelliaence activities which under this 
title require the apvuroval or review of the Attorney Jeneral 


or his designee, 


iP) LO ASSist tne Attorney General in. the discharaé of is 


* 


pies an official or officials from among the Decuty 


Attorney General and Assistant Attorneys General who shall 


if 


perform any Auty assiqned to the Attorney General's designee 
uniler his title, eroviged that such desianation is made 


Drioy oO the agpoinimens of Suen official by. bhe Sresifent, 


ry and with the advice and consent of the Senate: and 


{2) an internal insrection officer having 
WarlGricrion over the intelligence achivities of ashy entity 


of the Devartment of Justice who shall verform such duties 
asslenen fo fhe Inssector General ot eas 
Ente llivence CammunLey by gecrion T1O ta)(5\" 4s SL ble: Tot 


Chis ACE aS are assigned £o him by #he Attorney deneral. 
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PART B 
AUTHORITY TO COLLECT INFORMATICN COMCERNIN 


i 
PERSONS AND FORPFIGN PERSONS WITHIN THE UN 


SURPART 7 


PPINCT PLES ANE PROCEDURES GCVESNING CCLEECTIGN OF 
INFOCPMATION COMCERMING UNITED STATES PTRscys 
AND FOFEIGN PERSONS WITHIN TY8 UNITED STATES 
GONERAT PrINCIPLES 
Sec. 211. fa) No information concerning anv United 


States person or any foreian gerson within the United States nay 
be collected for any foreign intelligence, counterintelligence, 
or counterterrorism ourpose except-in accordance with this rart. 

{d) Information concerning any Inited States person Or any 
foreign person within the United States may ke collected by any 
entity of the Intelligence Community with the consent of that 
Dersons: “The consent of any such person shall be remested 
whenever maxing such a request would not frustrate the lawful 
purnmoses of the collection. | 


aclicly availarsle inrormation concerning any ‘Inited 


on 
9 
‘J 


States cerson or any foreign carson within the United States may 
be collected by any entity of the Intelligence community when 


such information is relevant to an authorized function of that 


neae All collection of information concerning United States 
persons Or foreiaqn persons within the United States shall he 
conducted in the manner which least infrindaes the versonal rights 
of such persons. Whenever the information sougnt can reasonably 


be obtained trom publicly availatle information, it shall he soa 


techniques of collection, each of which can rdga@onakbly be 
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exoected to obtain the information sought, the technique which 


least infringes personal rights shall’ be used. 
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IMPLEMENTING PFOCEDUPES AND REGULATIONS 


Sec. (272. Tne head of each entity of the Intelligence 
Community shall, subject to the approval of the Attorney General, 
promulqate procedures and regulations-- 

{a Gesignating those officials of that entity who 
are empowered to-- 

44) authorize the initiation, renewal, or 
_oxtension ef of collection of information under this 
Part; and 
(B) autnorize the use of particular techniques 

Sf collection: 

m:)) ensuring that the least intrusive technisues 
necessary £0 collect information concerning United States 
persons or foreiqn persons within the ‘nitedy¥ States are 
used; 

(Q) rroviding quidance with respect to the 
circumstances in which the initiation or continuation of 
collection of information under the authority of this Part 
would Se justified and in which the use of a particular 
techni gue would he appropriate: and 

{d) prescribing requirements for the maintenance of 
written records, in accordance with section 125 of this AC&, 


On the use Of particular technicaues. 
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AUTHORITY TO COLLECT INTELLIGENCE 
CONCEPNING ‘NITED STATES PERSONS 


NITHORTTY TO COLLECT CCUNTERINTSLLIGENCE AND 
COUNTERTEPRORISM INTELLIGENCE CONCSENING UNITED STATES PERSONS 
Sec, 213. Collection of counterintelligence or 


counterterrorism intelligence may be initiated concerning any 
fa 
United States person who-- 


Cty is reasonably believed to be engaged in 
espionage or any Other unlawful clandestine intelligence 
activity, sakotave, any internatdmal terrorist activity, or 
any assasSiration, or to be consciring with or aiding and 
abetting any serson engaged in such activity; or 

(2) resides outside the United States andj is acting 
in an official capacity for any forelan dower or 
ooyaniztation reasonaciy believed to be engaged in escionaqe 
Or any Other Clandestine intelligence activity, sabotage, 


any international terrorist activity, or any assassination. 
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AUTHORITY TC CCOLERCT FCREIGH: ZNTELLIGENCE 
CONCEPNING UNITED STATES DERSONS 
Sec. 214, Collection of foreign intelligence may be 


initiated concerning any United States cerson who-- 


(1) is reasonably believed to be engaged in 
esoonade, or any other unlawful clandestine intellajence 
activity, sabotage, any international terrorist activity, or 
any assassination, or to be conspiring with or aiding and 
abetting any verson engaged in such activity, and when the 
information sought to be collected is determined hy a 
properly designated official of an entity of the 
Intelligence Cormunity to be signiticant foreign 
intelligence; 

{2) is acting in an official capacity for a foreign 
power when information about such verson's official duties 
Se activities would constitute significant foreign 
intelligence; or 

3) is a fugitive from justice anroad, information 
about whose relationships with foreiqn governments or 
orjanizatiors would constitute siqnificant forelian 


intelligence. 
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ATTOPNEY GENEPAL APPROVAL OF COLLECTICN 
NTILIZING CERTAIN TECINTOUES 


BOGe. 215s The following techniques may be used to collect 


under this su bpart, bet 
intelligence concerning a United States personAonly under exigent 


circumstances, or when the Attorney General or his designee, or, 
in the case of courterintelliqence or counterterrorism collection 
of the armed forces, the Secretary of 


{ 


the approcriate bPranch of the armed forces, has qranted written 


directed against a menbe 


M4 


apnroval for collection of information concerning such person-- 

4h examination of the confidential records of any 

federal, state, or local tax aucnecy in accorcance with any 
apolicarla law; 


Shusisal Survelicanc> fOr Purne ses: Other f£nan 


ta 
i) 
vj 


a) the diraction of covert human sources to collect 
Lint oumatilons 
(4) rail covers in accordance with any applicable 


law Of the United States; 


C5) requests fof information, for surroses, onmer 
than Lientificarion, nertainin? to employment; e\inecsztion, 
medical care, insurances, telecommunications services, cradit 


“a 
rt 
pe 
ion 
5 
| 
cr 
te 
9] 
- 


Status, or other financial matters From the co 


eacoris GCL any ootivate institution or any federal, state, or 
pee: electronic surveillance, electronic or siynals 


intelligence activities, physical search, or mail opening in 


accordance with Part C of this title. 
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11.9 


11.24 


11.27 


77.30 
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DURATION CF COLLECTION 


Sec. 216. (a) Intelligence collection under the 
authority of this Subpart may be initiated only upon the written. 
approval of a properly desiqnated official cf an entity of the 
Intelligence Community. Such aprroval shall te valid for no more 
than ninety days, renewable in writing for one additional ninety 
day period. 

“Eis} Intelligence collection under the sienoeiey of this. 
Subpart may continue beyond the 180 days authorized in caragrapn 
(a) Only if a properly desiqnated official of the entity of the 
Intelligence Community conducting such collection makes a written 
finding that continuation of collection is necessary and 
reasonable. The Attorney General or his desianee shall he 
promntly notified of ali such findings. 

Ree The Attorney jeneral or his Jesiqnee, or, when the 
subject of the collection is a member of the armed forces, the 
appropriate service Secretary, shall review annually all 
collection under this Suboart which has continued beyond 180 
days. . Sneh collection shall terminate after such annual review 
unless tne Attorney General or his designee, or, if anmorooriate, 
the service Secretary, maxes a written firding that the 
COntinval.on Of COllectson- ip “necessaty and: reasonable. 

(3) “ritten findings under sursections (tf) and (c) shall 
be D4se1 On the Following consiveritions-— 

{1) the degree to which continuation of collection 


“OULT GnErinde the ridhte of Bhe supject-oF the - collection: 


{2)°. the importance of the information sought; and 
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toned 


Or counterterrorism purpose-—- 
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£3). when the collection is for a counterintelligence 

4A) the credibility and specificity of 
information already grtained indicating that tne 
subject of the collection is anqaced in espionage or 
anv other clandestine intelligence activity, sabotaye, 
any international terrorist activity, or any 
 ,issassination; and 

8) the likelihood, inmediacy, and maqnitude 


of any harm threatened by such activity. 
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AUTHORITY TO COLLECT INFORMATICN 
CONCERNING OTHER UNITED STATES PERSONS 


AUTHORITY TO COLLECT INS CREMATION CONCEPNING 
TARGETS OF FORFIGN INTELLIGS™CFr SFRVICES 
OR INTEDNATIONAL TERRORISTS 
Sec. 217. (a) Information may he collected for up to 189 


by any entity of the Intelligence Community concerning any 


United States person-- 


{7) who is reasonasly believed to be the object of a 
recruitment effort hy the intelligence service of a forcign 
power or by any oerson or organization engaging in any 
international terrorist activity; or 

(2) who is engaged in activity or vnossesses 
information or material which is regfonatly relieved to re 
the specific target of any international terrorist activity 
or the target of any clandestine intelliaence collection 
activity, or who is reasonakly relieved to be the target of 
any assassination atterpt hy any forcian sower or ky 
international terrorists, but only to the extent necéssary 
to protect against such terrorist or intellidence activity 
OF assassinations 


th) Any person who is the subitect of collection of 


information under this section srall be advised of any risks to 


that 


power or ty international terrorist activities, ani such 


person nosed by the intelligence activities of a foreign 


‘| 
ty 
43] 
tt 
a) 
oO 
5 
uw 


eonsent for collection shall he reyuested, unless-- 


{1) informing the rerson would jeopardize 


intelligence sources and methods; or 
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13.179 


V3e29 


13.26 
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{2) there is reason to believe that such person may 132.37 
be cooperating with the foreign intelligqence service or 13.38 


international terrorists. 
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AUTHORITY TO COLLECT INFCRMATICN CONCERNING 14.3 
PEPSOMS IN CONTACT WITH Su$PEcTedD jwrecuigae ce 14.4 
AGENTS WHW.5 
Sec. 218. Information may be collected for up to 9) days 14.9 


by anv entity of the Intelliqence Community concerning any United 14.10 
States nerson who has contact with any person who is reasonably 14.11 
believed to he engaged in espionage or any other clandestine 14,12 


intelligence collection activity, but only to the extent 


necessary to identify such United States person and to determine 14.13 
whether such person has, has had, Or will have access to 14.174 
information, Gisclosure of which to a Foreign power would be 14.15 


harmful to the United States, 
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AUTHORITY TO CCLLECT INFORMATION 
CONCEFNING POTENTIAL SOURCES OF ASSISTANCE 


Sec. 219. Information may ke collected for up to 90 days 


by any entity of the Intellicence Comminity concerning any United 


States overson who is reasonably relieved to be a potential source 
of information or operational assistance, brut only to the extent 
necessary to determine such person's suitarility or credibility 
as such a source. Collection without the person's consent shall 
Fe limited to ouklicly available information, national agency 
chec*s, and interviews. The consént of any such person shall he 
requested unless a prorerly designated Official of the collecting 
entity makes a written finding that: 

£1) there is a serious intention to use such person 

as a gource of information or assistance, and 


{2) such a request would jeopardize the activity for 
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AUTHCFITY TO CCLLECT INFORMATION FOR THE 
PROTECTION OF THE SECUPITY OF INSTALLATIONS, 
PERSONNEL, COMMUNICATIONS, AND SouRcES AND METHODS 

Sec. 229. (a) Fach entity of the Intelligence Community, 
in order to determine whether any person within, on the grounds 
of, or in the immediate vicinity of any installation of that 
entity should, in accordance with any rule or requlation 
applicahle to that installation, ke excluded from that 
installation or from the imrediate vicinity of that installation, 
may conduct physical surveillance of any such person, may request 
information from the records of any federal, state, or local law 
enforcement agency, and may conduct a national agency check. 

fb) Bach entity of the Tntelligence Community may collect 
information concerning any person who is reasonably helieved to 
be engaging in activities which pose a clear threat to the 
Dhysical safety oe any installation or of any cersonnel of that 
entity, provided that within the tInited states such collection 
shall he limited to such information as is necessary to determine 
whether’the matter should te referred £0 an acnropriate Law 
enforcement agency, at which point such collection shall be 
terminated, and provided further kat such ei iuceses within the 
United States shall be limited to-- 

£1) pnysical surveillance within, on the grounds of, 
or in hthe iqeanare vicinity of any installation of such 
entity; 

42) national agéncy ghecks; 

{3) requests for information from the records of any 
federal, state, Or local law enforcement agency; and 


{4) interviews. 
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-{c) Zach entity of the Intelligence Community may ‘collect 
information concerning any employee or contractor or employee of 
a contractor of that entity to determine whether such person has’ 
violated any rule or requlation of that entity pertaining to the 
security of that entity's installations, personnel, 
communications, or sources and methods. Such collection may 
continue, heyond 180 days only with the written aprroval of the 
healt of the entity. The head of each entity may aprrove in 
‘writind the use of the following techniques of collection with 
resnect ho any such employee-- 

{7} examination of the confidential records of any 


Teierail, state or local tax agency in accordance with any 


erasable Laws 
aan rhysical surveillance for purposes other than 
terse rrpesns 
q co a “yreo ; a ; 
i? "a" cbrection of covert human sources to collect 


information: 


(4) malb caver: in accord ee er anes 
ccordance with any applicable 


law Of the Unites States; of 


5) requests for intorcvation, for purposes other 
than identification, Lechariin: to employment, education, 
medical care, insurance, hele comm or icationgs services, credit 
status, or other financial matter: trom thea confidential 


records of any private institution oc oiny federal, state or 


local agency. 
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SUBPART 4 
AUTHNOPITY TO COLLECT INFORMATICN CONCERNING 
FOPEIGN PERSONS WITHIN THE UNITED STATES 
sec. 221, Collection of information concerning any foreign 
person within the United States may be initiated for foreign 
intelligence, counterintelligence, Or counterterrorism 
intelligence purposes if-- 
{1) such person is an officer or employee of any 
foreign bower or organization; 
42) the circumstances of such person's presence in 
the United States make it reasonably likely that such person 
May enyaue in espionage or any other clandestine 
intelliqence activity, sabotage, or any international 
terrorist activity: or 
a] such verson satisfies the Standards of this Dart 
for the initiation of collection concerning United States 
Persons, except that any limitatior under this part on 
duration or technidues ot collection that would he 
aoplicable to collection concerning a Jnited States person 


need not apply to collection under this section. 


Approved For Release 2002/05/29 : CIA-RDP85-00759R000100100004-1 


1Te2 


17.426 


2 Approved For Release 2002/05/29 : CIA-RDP85-00759R000100100004-1 


Ses 


PART Cc : a3 

AUTHORITY TO COLLECT IMTELLIGEMCE INFCRMATICN 18.5 

BY THE USE OF ELECTFONIC SUPVEILLANCE, 18.6 
PHYSICAL SEARCH AND MAIL OPENING 18.7 

ELECTFONIC SUPVEILUANCE 18.9 

Sec. 231s (a) No entity of the Intelligence Community 12473 


may conduct electronic surveillance as defined in chapters 119 or 18.14 
129 (as set out in S. 1566) of title 18, United States Code, 
unless affthorized to do so in accordance with the provisions of 13245 


such chapter. 


{b) No entity of the Intelligence Conminity may conduct 18.17 
electronic or sionals intelligence activities, not targeted 1S 248 


against a Inited States person, for foreign intelligence purposes 13.12 
unless information so olLtained concerning United States persons 


is treated in accordance with mini:ization procedures, as defined 13.290 


in chapter 129 of title 18, United States Code, aognraved by the ie eae ae 
Attorney General. 

{(c) No entity of the Intelliqence Community may 19523 
LAEGER LoOMaAlly attenut £6 acquire, directly or ividirectly, 13.24 
information concerning a varticular United States cerson or 12.25 
persons by means of electronic or sianals intelligence b> Sorad deokiimm 


pow A eusoar 
bone dan jug . : . . me ae aise Sid ; or Pri rd an 
ACHLVLELAS, under Circumstances in which a warrant would be 9.26 


reqyaired’d for Law enforcement purposes within the United States, T3427 
excnpr oOuratant tO this seckion. Applications for a court oraer 
for elactronic or signals intelliqence activities taryeted 19.28 
against a United States person are authorized if the President 18429 
has, by written authorization, empowered the Attorney General to 
aoprove applications to the special court having jurisdiction Wie 


under section 2523 of chanter 120, title 18, United States code, 13.31 
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and judge to whom an anplication is made may arene ish order, in 
conformity with subsection (e), aporoving electronic or signals 
intellivence activities taraeted against a United States person. 
{1) Each application for an order approving electronic or 
Siqnals intelligence aebiwieies under subsection (c) shall he 
made hy a federal officer in writina upon oath or affirmation to 
a judce of the srecial court having jurisdiction under section 
2523 of chapter 120, title 18, United States Code. Each 
Soeiieaeven Shall require the approval Qf the Attorney General 


hased upor. nis finding that’ it satisfies the criteria and 
requirements of such application as set forth in this section. 
\ 
Tt shall include the followiny information-- 
{1) the Steneahy or the federal officer maxing the 
2) the authority conterrad on the Attorney General 
hy the President of the nited States and the approval of 


whe A€torney General to make the application; 


Bey: the identity or a Jescriotion of the target of 


{5) a statement of the facts and circurstances 
relied upon Fy the applicant to justify electronic or 
Silanals intelligence activities targeted acainst a United 
Stakes person: 


£5) a statement of the proposed minimization 


{*) a statement whether the activities involve 


acquisition of information from a wire communication, from a 


raiio communication, from an Oral communication, or from the 
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18.33 
13.35 
13.36 


13.37 


18.38 


18.39 


this 
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monitoring of another activity, and a statement whether 
physical entry may he involved; 

7) a statement of the periad of time during which 
the activities are required to ke conducted; 

{8) a statement of the facts concerning all previous 

a 

applications that have teen made to any judge under this 
section or under chapter 120, title 18, United states Coie, 
involving the person svecified ie the application, and the 
action taken on each Orevious application: and 

£9) any other information or affidavit from any 
other officer required ky the Attorney General in connection 
with the subi eaeied Or required Fy the juscge as necessary 
for him to rake findings recuired by subsection (@). 
(2) Joon an application nade pursuant to subsection (d) of 


Section, the tudae shall enter an ¢x varte order as 


requested or as rodified aporoviry electronic or sianals 


intellisence under subsection {c) if he finds that-- 


aD) the President has authorized the Attorney 
General to approve aprlications for electrenic or Signals 


intelligence activities targeted acainst a Inited States 


(?) the aoplication has heen mate ry a federal 
officer and approved Fy the Attorney General: 
(3) on the basis of the facts submitted Dy the 
aonlicant there is probable cause to believe that-- 
q fA) the Jnited States person targeted is an 
agent of a foreign rower as defined in Seckron 


2527 (6) (2) (8) of chapter 129, title 18, United States 


Rn 
Core; 
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{B) the United States person targeted is. 
engaged in activities outside the United States which, 
if engaged in within the United States, would meet the 
definition of agent of a foreign power under section 
2521(b) (2) (B) of chapter 120, title 18, United States 
code; 

{C) the United States person targeted is an 
officer or employee of a foreign power residing 
abroad, information arout whose official duties or 
communications may constitute foreign intelligence 
information as defined in chapter 120, title 18, 
United States Code; 

{D) the United States person targeted is a 
Fugitive from justice abroad, information ahout whose 
relationships with foreian governments or 
organizations would constitute foreian intelligence 
information as defined in chapter 120, title 18, 
United States Code; 

(4) the proposed minimization procedures meet the 
definition of minimization procedures under section 
2521 (b) (8) of chapter 120, title 18, United States Code; 


£5) the period of time during which the activities 


‘are required to be conducted is reasonable; and 


(f) where the activities involve the installation of 
a device, either for monitoring or to intercept 
communications, such installation is reasonably necessary to 
effect the activities, and the nature, reliability, or 


timeliness of the foreign intelligence information sought 


Approved For Release 2002/05/29 : CIA-RDP85-00759R000100100004-1 


19.21 


19.22 


19223 


19.24 


19.26 
19.27 
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19.32 


19.33 


19.234 


19.36 
19.37 
19.38 
19.40 
19.41 
19.43 
19.44 


19.45 


19.46 


a39= 
Approved For Release 2002/05/29 : CIA-RDP85-00759R000100100004-1 


. 
« 
° 


cannot reasonably be duplicated by other means of 

collection. 

Lf) An order approving electronic or signals intelligence 
activities targeted against a United States person under this 
part shall-- 

{1) specify the identity or a description of the 
target of the activities; 
{2) specify whether the activities involve 


acqufsition of information from a wire communication, froma 


radio communication, from an oral communication, or from the 

monitoring of another activity, and eheeher physical entry 

may ke involved; . 

(3) specify the period of time during which the 
activities are authorized; 

(4) where appropriate, specify that the ipeeer ie Cise 
ofa device is authorized; and 

{5) direct that the minimization procedures be 
followed. 

9) Where the senior United States official of an agency 
authorized by the President or by statute to conduct electronic 
or signals intelligence activities in a foreign country 

reasonably determines that an emergency situation exists such 
that foreign intelligence information might be lost before an 


order authorizing such activities targeted against a United 


' States person could with due diligence Le obtained, and the basis 


for the issuance of an order exists, he may authorize the conduct 
of such activities targeted against a United States person in 
that foreign country for a period not to exceed 72 hours, 


provided that-- 
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19260 
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(1) an anplication for an order under subsection (4d) 20.4 
of this section is filed within those 72 hours; 20.5 

{2) the activities shall cease upon the denial of 29.7 
the order or the expiration of 72 hours, whichever occurs 20.8 
first; and 

{3) information obtained before the order is Jranted 29.10 
or denied shall, to the maximum extent feasible, be treated 20.11 
in @eccordance with the minimization procedures in the order 29.12 


Or be destroyed and not disseminated if the order is deniel. 20.13 
(a) Mothing in this section shall he construed to require 29.15 
any agency or any federal officer or emnloyee to confirm or deny 29. 16 
the existence of any cooverative relationship any agency may have 20.17 


with any foreign government or component thereof; to identify any 


particular such coonerative relationshic; or to reveal in any 29.18 
manner whether or not any information used in sucsort of an 29.19 


anolication for an order was obtained directly or indirectly from 
such a relationsrin, or whether ocr not any foreign aovernment or 29.20 
comsonent thereof may varticipate in any electronic or signals 29.21 


intelligence activity. 
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PHYSICAL SEARCUTS 


ian 


Sec. 232. (a) Mo entity of the Intelligence Community 
.may conduct uncorsented physical searches within the United 


States or unconsented vohysical searches’ directed azainst "Initel 


oe 


States persons abroad unless--~ 
- it) such searches are conducted under the standards 
and orocedures required by the Constitution or laws of the 


‘ 


Inited States for law enforcement purroses: or 


(2) such searches are authorized in an order issued 
under subsection (kb) of this saction. 
{) Apolications for a court order to conduct unconsented 


re) 


ohysical searches within the ‘nite i States or lirected against a 
Urited States person abroad are authorized tt the President has, 
py cvritten authorization, emocowere. the Attorney General to 
approve annlications to federal guises having jurisdiction under 
section 2423, title 128, United States Code. A judge to whom an 
application to conduct unconsented ‘shysical searches within the 
JInited States or Girected against a United States cerson abroal 
is mala moy grant an order apnmrovind unconsented onysical 
SeATOnNeS wlthnin the United States or ‘lirected aqainst a United 


States nerson abroad if-- 
(1) tne purpose is to oftain foreign intelligence 
information, aS define? in section 2521(h) (5) of chapter 


129, tittle 18, United States Coge; and 


(2) the target of the searches is a forelan vower or 


An aywent of a foreign bower, as defined in secrion 


25217 (%) (1)-(2) of such chapter, Or in the case of a Imited 


States persor abroad satisfies the requirements of section 
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231 of this Act for the granting of an order acoroving 


electronic or signals intelliqdence activities. 
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MAIL OPENING 


Sec. 233, {a) No entity of the Intelligence Community 
may engage in the ovening of mail in United States postal 
channels or opening of mail of a known 'mited States verson not 
in United States postal cnannels unless-- 

(1) such opening of mail is conducted under the 
standards and orocedures required bry the Constitution or 
laws of the United States for law enforcement ourvoses; or 

£2) such opening of mail of a known 'Inited States 
person not in United States rostal channels is authorized in 
an order issued under subsection (bb) of this section. 

(ir) Moolieations for a. court order to omen the mail of 4 
Known Inited States person not in "Inited States vostal channels 
are autnorizen Li the Presigent has, DY written authorization, 
empowered tae Atterhey Gencral “Oo. aporove arnlications to federal 


Judges Navizkt Jurisdiction under section 2122. of -chavter 125, 


title 19; United States Code, and a Jui ho who ar apolication 


to open the mail of a known United States person outside United 
States Costal cPannels is rade may cran® 2m drier approving the 
opening of sucn mail if-- 


{%} the purvose is to obtain foreign intelligence 


information, as: defined? in section 2521{h) (5) of chanter 


iy 


120, title 18, Initel States Code; and 
£2) the Initec States person satisties the 


an, order aburoving electranic Or signals: antelligence 


activities. 
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PART D 
MAINTENANCE AND DISSEMINATICN OF 
INFORMATION CONCE2NING UNITID STATES PERSONS 
MAINTEMANCE 
Sec. 241. (a) Information concerning any United States 


person which has keen collected in the course of collection of 
information for any foreign intelligence, counterintelligence, or 
counterterrorism puroose, which is not voublicly available, and 
which overmits the identification of such person (hereinafter in 
this part referred to as "nrivate information"), may be 
Maintained without such person’s consent only if-- 

{1) intentional collection of information concerning 
such person has Leen aoproved pursuant to the provisions of 
this title and such information is relevant to the anprovel 
purposes of collection; 

{2) it is reasonably celieved that such information 
may vrovide a hasis for initiating intentional collection of 
information pursuant to the mnrovisions of this title; 

£3) such intormation concerns a possible threat to 
the physical safety of any person; 


(uj such information is reasonably kelieved to he 


(5) such information was collected in the course of 
collecting foreign intelliyence and is essential for 
understanding or assessing foreijn intelligence: or 

{6) such information constitutes foreian 
intelliyence, counterintelligeance, or counterterrorism 
intelligence and the United States person concerned is the 


incumbent of any office of the United States Government _ 
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having siqnificant resoonsirfility for the conduct of United 

States defense or foreiqn policy. 

{>d) Publicly availakhle information concerning any United 
States person may be maintained by any entity of the Intélligence 
Community when relevant to a lawful function of that entity. 

Ae} This section shall not Le construed to prevent the 
maintenance or dissemination of.information ahout any United 

oo. . 
States oerson in a manner which would clearly not permit the 
identification of the United States person concerned. 

(ay Notwithstanding any other provision of this section, 
information collected by means of electronic surveillance ae 
or slectrowsd or st inols intedl. e ach i tres 


Shall be 


maintained or disseminated only in accordance with the provisions 


of mare D Of this title. 
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DISSEMINATION 


Sec. 242. . (a) Private information may be disseminated 
without the consent of the person concerned only in accorJance 
with this section. 

{h) Private information may be disseminated within the 
collecting entity or within any department or agency subsequently 
receiving such information orly to those persons who require such 
information for the discharqe otf authorized governmental 
responsibilities. 

(ce). Private information which constitutes forcign 
intellitence mav te disseminated outside the collecting agency if 
the dissemination is to another denartment or agency Naving 
lawful access to foreign intelliaqence information and the 
identity of the United States verson is essential to an 
understanling or assessment of the information's iznortance. 

<3) Private information which constitutes 
counterintelliqence or counterterrorism intelliaence may be 
disseminated outside the collecting agency if-- 

ay the dissemination is to another entity of the 
Intelligence Cormunity having lawful counterintelligence or 
counterterrorism responsibilities, as the case may he, ana 
having a direct interest in the particular inbormatLoent “or 
(2) the dissemination is to a foreiam aqovernment, if 
the intormation indicates that the United States person 
concerned may be engaged in international terrorist 
activities or in clandestine intelligence activities of 


direct interest to that foreisn jovernment, and if such 
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dissemination is clearly in the interests of the United 

states. 

cc) Private information which reLates to criminal activity 
may be disseminated outside the collecting agency if the United 
States person concerned is apparently involved in ‘such criminal 
activity or is or may hecome the victim of that activity, and 
if-- 

- 

£1) dissemination is to any federal, state, or local 
law enforcement agency havirg investiqative jurisdiction 
over such criminal activity or responsibility for protecting 
aqainst such criminal activity: or 

{2) dissemination is to a foreign law enforcement 
avency having investiaative jurisdiction Over such criminal 
activity, ard such dissemination is determined by the 

Attorney General or his desiqnee, having due regard to the 

seriousness of the activity and any legal obliaation imposed 

On the nited States ty any treaty or other international 

aqreement, to be in the interests of the Nnited States, 

{f) Private intormation relating to the trustworthiness of 
any “nited Stakes person who has, had, Or will have access to 
Classified information may be disseminated to the department or 
agency which employs, emoloyed, or will employ that person, the 
department or agency which Jranted that nerson a security 
clearance or access to classified information, or to any 
department or agency having resoonsibility to investigate that 
person's trustworthiness, 

41) Private information relating to the Suitability of any 
NJnited States. verson as a source of information or assistance for 


any lawrul intelligence curpose Iray ke disseminated to any entity 
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24.33 
24,34 


24.435 


24.44 


24.45 
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Jang ta ae ea eee te 2 
“Of the Intelligence Comminity recuesting such information, if the 24.57 
request evidences a serious intention by the requesting agency 24.58 


that such person will be used as such a source of information or 


assistance, 
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MAINTENANCE AND DISSEMINATION 
FCP OVEPSIGIT PURPOSES 

Sec. 243. (a) In the event that information is collected 
by a means or in a manner prohibited by this Act, such 
information may only he maintained or disseminated for purposes 
of oversight, accountability, and redress. such information, 
when relevant to any administrative, Civil, or criminal 
proceeding, may not be destroyed or otherwise Gisoosed of if the 
entity is on notice of such a proceeding. 

{b) This chapter shall not he construed to affect Lm any 
Manner anv rciaht of Congress or any committee or subcommittee 


thereof to access to information. 
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paeT © 
“RESTRICTIONS AND LIMITATIONS | 
PROHTBITION CF PCLITICAL SURVEILLANCE 

Sec. 251. No intelligence activity may be directed against 
any United States person solely upon the basis.of such person's 
exercise of rights protected by the Constitution and laws of the 
United States, and no intelligence activity may he designed and 
conducteédesSO as to limit, cCisrupt, or interfere with the exercise 


of those riqhts Ly any United States verson. 
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=/ 1- 
PRONIBITED DISSEMINATION 


Sec. 2525 No person acting on tehalf of any entity of the 
Intelligence Community may disseminate information anonymously or 
under a talse identity concerning any United States person for 
the purposes of discrediting such person because sucn person has 
criticized any official or agency of the government or any policy 
of the goyernment. Mo such dissemination may be made for any 
other surnose, except-- 

: : , : n 

{1) to a foreiqn intelligence service where 
necessary to protect against espionage or any other unlawful 
Clandestine intelligerce activity; 

(2) to persons engiged in sabotage, international 
nerrorist activities, Or assassination, where necessary to 
orotect against such activity: or 

{3) if the information concerns an officer, 
emplovee, or person actirg for or on hehalf of an entity of 
the Tntelliqence Community and is necessary to the 


maintenance of vroperly authorized cover for such officer, 


emrloyee, or ¢ 


1¢) 


erson.e 
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27.13 


22a 


20 a 16 


27.421 
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“ ae PARTICIPATION IN ILLEGAL ACTIVITY 


Secs. 253. No person acting on bkehalf of an entity of the 
Intelligence Community mav instigate or commit any violation of 
the criminal statutes of the United States within the United 
States or directed against any nited States person, unless such 
activity is undertaken pursuant to procedures approved by the 
Attorney eneral and-- 

(LL) 4) does not involve acts of violence; 
' (6) &) does not involve a violation of any other 
provision of this Act: and 


(od) 4 is necessary to obtain information needed to 


international terrorist activity, or assassination. 
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FESTRICTIONS ON DCMESTIC SECURITY 
INVESTIGATIONS 


Sec. 254. “o entity of the Intelliaqence Community other 
than the entities of the Denartments of Justice and pesasiey 
having law enforcement responsibilities may conduct, participate 
in, or provide the assistance Of personnel for use in any 


domestic security investigation. 
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“Ue 
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RESTPICTIONS Of THE UST OF YNITED STATES 
PERSONS FOR OPERATIONAL ASSISTANCE | 


Sec. 255. Mo entity of the Intelligence Community may use 
any United States person te provide operational assistance in the 
conduct of any clandestine intelligence activity unless such 
person is informed of the nature of such assistance and of any 
reasonatly cae eiaaeed risks to physical safety that such 
assistanc® may pose and such person voluntarily consents to 


provide sucn assistance. 
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RESTPICTIONS ON CONTRACTIN 


rs a162 

SECs. Loe. Vo entity of the Intelligence Community may 31.6 
enter into anv contract or arrangement for the orovision of goods 31.7 
Or services with any private comeany or institution in the United 31.8 
States unless the entity svonsorship is *“nown to acrropriate 31.9 


officials of the company or institution. In the case of any 


comoany Or institution other 


than an academic institution, entity 31.10 
a 


sponsorship may bre concealed if it is determined, pursuant to 31.11 


procedures approved by the Attorney General, that--. 


(1) such concealment is necessary to maintain Se) aa. 


essential cover or proprietary arrangements for intelligence 31.14 


PUPSOSeES authorized ‘by chis Acts Pand 


Ss apes 
(2) the contract or arrangement is consistent with 31.17 
the normal provision of qoods or services by the company or 37.18 


institution. 
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P°STELICTIONS ON UNDISCLCSED PARTICIPATICN 
IN UNITED STATES ORGANIZATIONS 


Sec. 257. (a): No person may, except in accordance with 
this section, join or otherwise participate in any United States 
organization, or any other organization within the United States, 
on benalr of an entity of the Intelligence community without 
disclosing his intelliaence affiliation to approrriate officials 

=. . . : 
of the organization. 


a Ox the Tatigence Com ma unity 


{>) The head of an entity or his designee may, when 
essential for intelligence activities authorized by this Act, 
authorize varticipation on behalf of that entity in an 
Ortanization within the United States which is comoosed primarily 
of foreign persons and is acting on behalf of a foreign power. 

40) The head of an entity of the Intelligence Community or 
his desimnec may authorize participation in a United States 
Oryinization when necessary to collect information under part 8 
of this Act. Such varticipation shall ke contined to the 
collection of information as authorized hy that part, and shall 
be conducte] so as not to influence the iawful activities of the 
Organization or its members. “ithin the United States such 
barticivation may he undertaken to collect nonpublicly available 
information only on behalf of the Federal Eureau of 
ERVeSCLgae lan. 

{4) Tne nead of an entity of the Intellinence Community or 
nis desiqnea may authorize particination in a United States 
Orndanization when such pAPHLeInee ten is essential for preparing 


the vcarticinant for assignment to an intelligence activity 


outsicde the United States. Such particination shall ke conducted 
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sO aS not to influence the Lawful activities of the organization 
‘or its members. 

{e) Nothing in this section shall he construed to prohibit 
any oerson emoloyed by any organization from recommending or 
assisting in the recruitment of employees or sources of 
information Or overational assistance on hehalf of anv entity of 
the Intelliaence Community, (provided that the appropriate 
officials of any such Unitel States academic institution are 
notified that such activities are takindg place, though the 


inlividuals conducting them need not be identified.) 
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32.31 


Sec. 


no entity 


of the Devartments of Justice and Treasury having law enforcement 
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PESTPICTICNS ON TEE PROVISICN CF 
ASSISTANCE TO LAW ENFORCEMENT AMTITHOFITIES 
2598. {a) Exceot as otherwise crovided in this Act, 


o£ the Intelligence Community other than the entities 


resnonsitilities may crovide services, eqtuinment, cersonnel or 


facilities 


to the Law Enforcement Assistance Administration or to 
ocal police organizations of the United States, or 


@ in or fund any Law enforcement activity within the 


(hy Any ertity of the Intelligence Comminity may-- 

(1) coonerate with appropriate Law enforcement 
ayenclosg tor the puroose of protecting the vergonnel antl 
facilities of such entity and conducting backaround checks 


on aoplicants for employment; 


ActTDrdance with th 


£2?) rarticipate in law enrorcerent activities, in 


is &ct, to orerhect arainst espionade or 


any otper unlawful clandestine inte lliyence activity, 


sahbokayqe, anv internarional terrorist activity, or any 


7) 
Vi 
rer) 
ty 
v9) 


ssination; or 


£3) with the nrior abnroval of a designated Official 


of such entitv, provide snecialized emiuivment, technical 


e 
“nOW] 


Leise, Or, nursuarnt to procedures anrroved by the 


Attorney General, the assistance of expert versonnel for use 


ry any foaderal law enforcement agency or, when Lives are 


endanyeced, £0 sunport local law enforcement agencies. 


fs) 


The Attorney General or his designee shall be notified 


im a timely manner of such DrovVLSion of euulprernt, Knowledqe, or 


personnel, and shall review at Least annually all provision of 
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33.24 


33.29 


33430 
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A 


expert versonnel to determine whether the procedures approved hy 


the Attorney General have Feen followed. 
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RESTRICTIONS ON THE USE OF HUMAN 
SUBJECTS FCP EXPERIMENTATION 

Sec. 259. No entity of the Intelligence Community shall 
sponsor, contract for, or conduct research on any human subject 
exceot in accordance with guidelines on research involving human 
subjects issued by the Department of Health, Education and 
Welfare. The requirements for informed consent and the 
documentation relatina to such consent shall be the same as 
provided in such guidelines of the Department of Health, 
Education and Welfare. The National Commission for the 
Protection of ‘Turan Subjects of PFiowedical and Pehavioral 
Research shall have jurisdiction to monitor, under appropriate 
secirlty arrangerents, compliance with such qiidelines by the 
various entities of the Intelligence Community which conduct 
research on any human subject; and shall advise the Director of 
National Intellicvence and the Secretary of Health, rducation and 
Welfare on any changes in such guidelines as may be necessary £9 


orotect fully the health ani safety ot such huran subjects. 
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PART & -- Remedlies (to be Msenster) 
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{ 


PART G 


OTHER PROVISIONS 


PROTECTION OF PPIVILEGED COMMUNICATIONS 


Se06. 2 1s No otherwise privileged cormunication shall lose 
its privileged character as a cornseguence of this Act; and the 
- 
Attorney Seneral shall rromulgate regulations to protect 


privileged communications against intelliaqence activities of the 


United States, 
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35.10 
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ADMINISTSATIVE RULEMAKING 


bec. 212% The Director of National Intelligence and the 
heads of the entities of the Intelligence community shall, in 
consultation with and subject to the approval of the “Attorney 
general, formulate requlations necessary to carry out the 
provisions o£ this title. No such regulation, or amendment 
thereto, shall become effective until 60 days after the date on 
which such regulation or amendment, as the case may be, has heen 
Submitted to. the Permanent Select Committee on Intelligence of 
the House of Penresentatives and the Select Committee on 


Intellisense of the Senate, 
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TITLE II -- INTELLIGENCE ACTIVITIES 
AND CONSTITUTIONAL RIGHTS 


PART A 
GENERAL PROVISIONS 


SHORT TITLE a: 


= £ 


4 
Sec. 201. This title may be cited as the "Intelligende 


Activities and Constitutional Rights Act of 1978". \ 
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STATEMENT OF FINDINGS 


Sec. 202. The Congress hereby iat that-- 

(1) properly limited and controlled intelligence activi- 
ties conducted within the United States or directed against 
United States persons abroad are mecessary to protect against 
espionage and other clandestine intelligence activities harm- 
ful to the security of the United States, sabotage, interna- 


tional terrorist activities, and assassinations, and to collect 


- information concerning foreign powers, organizations, or per- 


sons which is essential to the formulation and conduct of the 


foreign policy and to the protection of the national security 
e- Un 


2 
Oz th 


United States; 


— a ae Se GOS ; 


(4) eemeh illegal or improper intelligence activities have 


nd Sn. al jects c=g Co ae om 


undermined « 

Se surge i = 1242 ed 

a due process of law, Sy» inhibitds the 

exercise of freedom of speech, press, assembly, and associa- 
a oS a | ee ee meee ee er, 
Clon, S% invadses the privacy of individuals, and +» impairiws 
me. . - oe et eet oO 
tne integrity of free institutlonsg and, therefore , 

(5) legislation is needed to allocate clearly the respon- 

* 

sibility for direciting and supervising all intelligence activi- 
ties conducted within the United States or dieerned against 
United States persons abroad, to establish standards and pro- 
cecures for the conduct of such activities, to prohibit certain 


activities, and to establish adequate legal safeguards to ensure 


acherence to such standards and vrocedures. 
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L hed reas OF PURPOSES 
directed agninck Uniked States percons eeclormed within the United 
Stores hen are Pereene er a _ 


Sec. 203. It is the purpose of this Act--- 


(1) to provide statutory authorization aememicckemes for 


whe-—pewtessares-of intelligence activities Necessary for the 


conduct of the foreign affairs and the protection of the na- 


tional security of the United States; 


protec - - 
weseseesd constitutional rights of the individ- 


be Tag fhe eae 
, and sanctions 
(B\eo to provide fair and effective remedies|Sex,any ver- 
whenever 


5S. + . . = ao 
son tose vignhts under the Constitution or laws of the United 


States are infringed «wees or violated by the intelligence ac- 


tivities of the United States? | 

(4) to delineate the role of the Atkoeney General 
In ensuring that inke Uligence. achivibies of the United — 
Stores are conducted in conformity with the Conctitu- 
hion and laws of the Unite totes. 
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DEFINITIONS 


Sec. 204. (a) Except as otherwise provided in this sec- 


of 


tion, the definitions in Yitle — 
Act ef-s shall apply to this title. 
(b) As used in this title-- 


(lL) The term "clandestine intelligence activity" 
on belt 
means any activity,of an intelligence service Ommmecmou - 
of a foreign power which is planned and executed in a 
in 
manner intended to conceal the nature or fact of such © = 
activity or the role of such foreign power, and any ac- 
. ! 
tivity carried out in support of such activity. 
; . documenkard 
“ (2) The term "confidential records" means any, in- 
4 
or mokenial A 
Formationgwhicn is not generally available to any pri- 
vate person. 
(3) he cerm ‘covert human source’ means any person 
acting on behal= of any entity of the Intelligence Commun- 
ity who is directed to collect specific information or 
material for such entity in a manner intended to conceal 
the fact of such collection, including any person who 
voluntarily agrees to perform such activity without com- 
pensation. 
(4) The term "national agency check" means a recor 
check of the Federal Bureau of Investigation fingerprint 
(4) renurabe . . . +s _— as 
re) and investigative files, the Civil Service Commission 
to (>) . . . . . Fond c 
security/investigations index, the Department of Defense 
central investigative index, the central vtine ‘ 
7 Che f 


epor tren 
ence Agency and thes Desacament, and, 


Cantral Intelli 
if necessary dvased on information revealed through the 
record checks of the foregoing agencies,che central files.of 
other Federal agencies. 

4). The tern "electronic or signals intelligence 
activities” means the acquisition of information by the 


non public 
interception of wire communications ,,zadio communications, 


A 
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or oral communications without the knowledge of all par- 
ties, or the installation or use of a device for moni-— 
toring to acquire information without the knowledge of 
the persons or activities monitored, but not including 


! 


"electronic surveillance” as defined in Chapter 120 of 
Title 18, United States Code (as set out in $.1566). 

(5) = The term "electronic surveillance" shall have 
the same meaning as is found in Chapter 120 of Title 18, 
United States Code (as set out in $.1566). 

(o) G» The term ‘foreign organization" means-- 

(A) any unincorporated association organized 
outside the United States and not substantially com- 

“= posed of United States citizens or aliens lawfully 

admitted for permanent residence (as defined in sec- 
“tion 101¢a) (20) of the Immigration and Nationality 
ach} or 

(B) any corporation incorporated outside the 
United States. | 

(3) < The term "foreign person" means any foreign 
power, any foreign organization, or any individual who 
is not a citizen of the United States or an alien law- 
fully admitted for permanent residenge( a defined in section 

rT) fa) (20) roe Tramigrotion and Naktonalety Act . 
a) The term "foreign pow®r" means-- 
(A) any government of a foreign country; 
(B) any corporation incorporated in the 
United States which is directed and controlled by 
any government of a foreign country. 


unconsenked , 
(9) (> The term "mail cover” means any,systematic, and 


~ 


deliberate inspection of the exterior of mail to or from 


a particular person before such mail is delivered to the 


person to whom it is addressed. 
Qo) NAC - see. 


P&- (LL) The term "physical surveillance" means any un- 


consented, systematic, and deliberate observation of a 
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person by any means on a continuing basis, or unconsented 
acquisition of a nonpublic «sek communication by a person 
not a party thereto or visibly present thereat through 
any means not involving electronic surveillance or elec- 
tronic or signals intelligence activities. This defini- 


tion does not include overhead reconnaissance not directed 


at specific United States persons. 


(12) The term "United States", when used to desetins 
a geographic location, means the United States and its 
territories: 
-€13) The term "United States organization" means any 


unincorporated association or corporation which is a 


Umited States person. 


e tt cara - + t 


¥ Title I definition wi Il a pply- 
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(14) ts} The term “unlawful”, when used with respect to 
any clandestine intelligence activity, means an activity 
which involves or may involve a violation of the laws of 
the United States, any state or subdivision thereof, or, 
in the case of an activity conducted outside the United 
States, which would involve a violation of such laws if 


eonducted within the United States. 
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RESPONSIBILITIES OF THE ATTORNEY GENERAL 


du* 
Sec. 205. (a) It shall be the seopensfotiiey of the 


Attorney General to participate, as appropriate, with the 
and wi 

Nati onal Security Council, ,the Director of National Intelli- 
gence, the Intelligence Oversight Board, and the heads of the 
entities of the Intelligence Community, in ensuring that all 
intelligence activities of the United States are conducted in . 
conformity with the Constitution and laws of the United States, 
and that such activities do not abridge any right guaranteed 
or protected by the Constitution or laws of the United States. 


dur 


In discharging this » my, the Attormey General shall-- 


have resgonsibs lity. the ot 
(1) A, approv se cioepprovel 1 regulations or pro- 


cedures provosed by the Director of National Intelligence 
or by the heads of the entities of the Intelligence Com- 
Munity to implement any provision of this Title; 

(2) evaluate on a continuing basis all statutes, 
Zuecutive orders ,pfresidential directives and memoranda, 
and all regulations and procedures, relating to intelli- 
gence activities to determine whether they adequately 


rights under the 


; protect the = Sooo cmon of United States persons « 
Conshtubion wind laws of He Uncred Sb wes, 
the integrity of United States organizations, and the. legal 
rights of any other persons who are in the United States, 
and make such recommendations for changes therein as eo he. 
Aor ney q eneral 
‘ may deem necessary to achieve such purposes; 
(3) supervise intelligence activities of the Federal 
Bureau of Investigation, authorized in Title Ivy of this 


Act; 


(4) review amd 2 : 
when required to io" so by. this 


intelligence activici tesa : . aa 


Ack $ rove 


ss 
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(5) submit a written report annually to the Permanent 
Select Committee on Intelligence of the House of Representa- 
ives and the Select Committee on Intelligence of the 
Senate on those intelligence activities which under this 
itle require the approval or review of the Attorney General 
"or his designee. 
(b) To assist the Attorney General in the discharge of 
his responsibilities under this Ritle, the Attorney General shall - 
designate-- 

(1) an official or officials from among the Deputy 
Attorney General and Assistant Attorneys General who shall 
perform any duty assigned to the Attormey General's desig- 
fee under this Title, oEoriued that such designation is 
made prior to the appointment of such official by the 
President, by and with the advice and consent of the 
Senate; and 

(2) an internal inspection officer having jurisdic- 
tion over the intelligence activities of ane Suet Oe the 
Department of Justice who shall perform such duties 
assigned to the Inspector General of each entity of the 
Intelligence Community by Section 119¢€a) (5) of Yitle i ae 


this Act as are assigned to him by the Attorney General. 


Approved For Release 2002/05/29 : CIA-RDP85-00759R000100100004-1 


t 


if - 
( 


: lig a ‘, 
Approved For Release 2002/05/29 : Se one 


a 
PART B 
AUTHORITY TO COLLECT INFORMATION CONCERNING UNITED STATES 
PERSONS AND FOREIGN PERSONS WITHIN THE UNITED STATES 


SUBPART 1 
AND PROCENURES 
PRINCIPLES) GOVERNING COLLECTION OF 
INFORMATION CONCERNING UNITED STATES PERSONS 
AND FOREIGN PERSONS WITHIN THE UNITED STATES 


: GINERAL PRINCIPLES 

Sec. 211. (a) No information concerning any United 
States person or any foreign person within the United States may 
be collected for any foreign intelligence, counterintelligence, 
or counterterrorism purpose except in accordance with this part. 

(b) Information concerning any United States person or 
any foreign person within the United States may be collected 
by any entity of the Intelligence Community with the consent 
of that person. The consent of any such person shall be re- 
quested whenever making such a request would not frustrate the 

awiul purposes of the collection. 

(oc) Publicly available information concerning any United 
States person or any foreign person within the United States 
may be collected by any entity of the Intelligence Community 
when such information is relevant to an authorized function of 
that entity. | 

(d) All collection of information concerning United States 
persons or foreign persons within the United States shall be 
concucted in the menner which least infringes upon the personal 
rignts of such persons. Whenever the information sought can 
reasonably be obtained from publicly available information, it 
snall be so obtained. Whenever there is a choice between two 
or more techniques of collection, each of which can reasonably 
be exvected to obtain the information sought, the technique 


which least infringes on person rights shall be used. 
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IMPLEMENTING REGULATIONS AND PROCEDURES 
Sec. ay The head of each entity of the Intelligence 
Community shall, subject to the approval of the Attorney General, 
rocedures 
promulate webee and regulations-- 
| (a) designating those officials of such entity who are 
empowered to-- : 
(lL) authorize the initiation, renewal, or extension - 
of collection of information under this Part; ~ and 
(2) authorize the use of particular techniques of 
collection. 
(b) ensuring that the least intrusive techniques necessary 
to coltect information concerning United States persons or 
foreign persons within the United States are used; 
peoviding guidance with resgect +o . | 
(c) , seeting—oxe the circumstances in which the initiation 
or continuation of collection of information under the. authority 
of this Part would be justified and in which the use of a 
particular technique would be appropriate; and 
(d) prescribing requirements for the Maintenance of 


written records, in accordance with Section 125 of this Act, 


on the use of particular techniques. 


3 
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SUBPART 2 


rf pares, _—— ae ae DN 4 ‘<em 
CONCERNING UNITED STATES PERSONS 


AUTHORITY TO COLLECT COUNTERINTELLIGENCE AND COUNTER- 


TERRORISM INTELLIGENCE CONCERNING UNITED STATES PERSONS 


ais 
Sec. SEP. Collection 


ts intelligence ma 
counterintelligence or counterterrorist pesos SS Ay) 
= : A concerning foe 
United States person who-- 
(lL) is reasonably believed to be engaged in espionage or 
inrellig ence 
any other unlawful clandestine eolbestion 


activity, sabotage, 
any international terrorist activity, or any assassination, or 
to be conspiring with or aiding and abetting any person engaged 
in such activity; or 

(2) resides outside the United States and is acting in 

om 

an official capacity +m» any foreign power or organization © 
reasonably believed to be engaged in espionage or any other 


clandestine intelligence activity, sabotage, any international 


terrorist activity, or any assassination. 
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AUTHORITY TO COLLECT FOREIGN INTELLIGENCE 
CONCERNING UNITED STATES PERSONS 


alt Forcign intelligence 
Sec. @&. Collection of deSoemenien may be initiated er 
co weerning ARY 
= : Sn ro pe ees @ United States person 


(1) .is reasonably believed to be engaged in espionage, 
or any other unlawful clandestine intelligence activity, sabo- 
tage, any international terrorist activity, or any sseageinds 
tion, or to be conspiring with or aiding and abetting any per- 
' son engaged in such activity, and when the information sought 
to be collected is determined by a properly designated official 


of an entity of the Intelligence Community to be significant 


foreign intelligence; 
achn ng in an oficial caencity Lor. 


(2) is ameoSiicarossmplonsesiea forei 2. power sedating 
wher such Perso a's 


aesred, szinftormation about sheee official duties or activities 
would constitute significant foreign intelligence; or 


(3). is a fugitive from justice, information about whose 


relationships with foreign governments or treemsesione] organizadimans 


beeweetieteomes would constitute significant foreign intelli- 


gence. 
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ATTORNEY GENERAL APPROVAL OF COLLECTION 
UTILIZING CERTAIN TECHNIQUES 


als” 
Sec. GMB. The following techniques may be used to collect 
intelligence unker His Subpart , but 
iesesmetteor concerning a United States PET SON, Somang—Soxeign 


enly under exigent circumstances, or when the Attorney General 


or his designee, or, in the case of counterintelligence or 
counterterrorism collection directed against a member of the 
armed forces, the Secretary of the appropriate branch of the 
armed forces, has granted written approval Pore EN oe eats 
of informadion 

lectionqconcerning such person-- 

| | (1) examination of the confidential records.of any 

o- 
federal, state, or local tax agency in accordance with 
any applicable Law; | 

(2) physical surveillance for purposes other Goan? 
identification; | | oe - 

| (3) the ateeceiot of covert human sources ta col- 

lect information; | | 


rew He meth s vers in 2 cordance with any applicable 


‘ Hee Uncded BESS | Bar purposes other tnan identifies - 
(5) requests for informationgpe taining ta,educa- ton s 
Emgloy ments 


tion, medical care, insurance, telecommunications ser- 
vices, credit status, or other financial matters from 
the confidential records of any private institution or 


any federal, state, or local agency; or 


(6) electronic surveillancefin accordance with 


yelectronic or signals 
intellYg ence achuadies ; phy sical 
Search , or rraai | opening 
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DURATION OF COLLECTION 

Sec. 216. (a) Intelligence collection under the authority 
of this Subpart may be initiated only upon the written approval 
of a properly designated official of an entity of the Intellt- 
gence Community. Such approval shall be valid for no more than 
ninety days, renewable in writing for one additional ninety day 
period. | ‘ 

(b) Intelligence collection under the authority of this 
Subpart may continue beyond the 180 days authorized in paragraph 
(a) only if a properly designated official of the entity of the 
Intelligence Community conducting such collection makes a written 
findimg that continuation of collection is necessary and reason- 
able. The Attorney General or his designee shall be promptly. 
notified of all such findings. | | | 

(c) The Attorney General or his designee, or, when the sub- 
ject of the collection is a member of the armed forces, the 
appropriate service Secretary owebecmdesiagnse, shall review 
annually all collection under this Subpart which has continued 
beyond 180 days. ‘Such collection shall terminate after such 
annual review unless the Attorney General or his designee, or, 
if appropriate, the service Secretary ouemieedesiemee, makes a 
weitten finding that the continuation of collection is necessary 
and reasonable. | 

(d) Written findings under Subsections (b) and (c) shall 
be based on the following considerations-- 

(1) | the degree to which continuation of collection 
would infringe #eea the rights of the subject of the 
collection; 

(2) the importance of the information sought; and 

(3) when the collection is for a counterintelligence 


or counterterrorism purpose-- 
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(A) the credibility and specificity of infor- 
mation already obtained indicating that the subject 
of the collection is engaged in clandestine intelli- |, ,, 
achivity, sabckage, any or any actastination ; 
gence, ow international terrorist activicikey and 


(B) the Likelihood, immediacy, and magnitude 


of any harm threatened by such 


ines activitate. 
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SUBPART 3. | 
AUTHORITY TO COLLECT INFORMATION 
CONCERNING OTHER UNITED STATES PERSONS 


AUTHORITY TO COLLECT INFORMATION CONCERNING 
DSotetSe r= TARGETS OF FOREIGN INTELLIGENCE 
SERVICES OR INTERNATIONAL TERRORIST @ieeaee 


Sec. 217. (a) Information may be collected for up to 180 
days by any entity of the Intelligence Community concerning any 
United States person-- 

(1) who is reasonably believed to be the object of 
a recruitment effort by the intelligence service of a 
foreign power or by any person or organization engaging 
es 
in any intermational terrorist activity; or 

- (2) who is engaged in activity or possesses informa-_ 
tion or material which is reasonably -believed to be the specific 
target of any international terrorist activity or the tar- 


elundecting collectlon 
get of anyaintelligence,activity 


: 
ei 
= 


CSmitbiinnDnrnssresewres, or who is reasonably believed ores 
the target of an assassination attempt by any foreign power 
or any international terrorist group, but only to the ex- 
tent necessary to protect against such terrorist or intel- 
ligenece activity. 

(b) Any person who is the subject of collection of infor- 
mation under this section shall be advised of any risks to that 
person posed by the intelligence activities of a foreign power 
or by imtermattonal terrorist activities, and such person's con- 
sent for collection shall be requested, unless-- 

(1) informing the person would jeopardize intelli- 
gence sources and methods; or 

(2) there is reason to believe that such person may 
be cooperating with the foreign intelligence service or 


international rerrorist®esous, 
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AUTHORITY TO COLLECT eee CONCERNIN 
PERSONS IN CONT fact WITH chs [Sots 


“SUS PECTED 
TNTELLIG ECE AGETS. 


Sec. 218. Information may be collected for ee 90 days 
by any entity of the Intelligence Community concerning any 
United States person who has contact with any person who is 

reasonably believed to be engaged in espionage or any other 


collection 
clandestine nag Dera cncea see tvely) 


but only to the ex- 


tent necessary to identify such United States person and to 
determine whether such verson has, has had, or will have access 


to information, disclosure of which to a foreign power would be 


harmful to the United States. 
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AUTHORITY TO COLLECT INFORMATION 
CONCERNING POTENTIAL SOURCES OF ASSISTANCE 


Sec. 219. Information may be collected for up to 90 days 
by any entity of the Intelligence Community concerning any 
United States person who is reasonably believed to be a po- 
tential source of information or operational assistance, Boe “ 
only to the extent necessary to determine such person's suita- 
bility or credibility as such a source. Collection without 
the person's consent shall be limited to publicly available 


information, 


unless a properly designated official of the collecting entity 


makes a written finding that: 

(1) there is -a serious intention to use such person 
as a source of assistence, and 

(2) such a request would jeopardize the activity for 


— nformadkion ot 
which, assistance is sought. 
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AUTHORLTY TO COLLECT INFORMATION FOR THE 
PROTECTION OF THE SECURITY OF INSTALLATIONS, 
PERSONNEL, COMMUNICATIONS, AND SOURCES AND METHODS 


Sec. 220. (a) Each entity of the Intelligence Community, 
in order to determine whether any person within, on the grounds 
Of, of in the immetdatre €yinity of any installation of that 
entity should, in accordance with any rule or regulation appli- 
cable to that installation, be excluded from that installation or 
from the immediate vicinity of that installation, may conduct 

physical survetllance of any such person, may request informa- 
tion from the records of any federal, state, or local ‘law enforce- 

a 
ment agency, and may conduct a national agency check. 

(b) Each entity of the Intelligence Community may collect 
information concerning any person who is reasonably believed to 
be engaging in activities which pose a clear threat to the 
Soveaeat safety of any installation or of any personnel of that 
entity, provided that within the United States such collection 
shall be limited to such information as is necessary to deter- 

ine whether the matter should be referred to an appropriate 
law enforcement agency, at which point such collection shall 


2 


be terminated, and provided further that such collection within 
the United States shall be limited to-- 

-(1) physical surveilance within, on the grounds of, 
or in the immediate vicinity of any jaaeeineease of such 
entity; 

(2) national agency checks; 
(3) requests for information from the records of 


1 


any federal, state or local law enforcement agency; and 
(4) interviews. 
(c) Each entity of the Intelligence Community may collect 


information concerning any employee or contractor or employee 
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a 4 “person 
of a contractor of that entity to determine whether suCH SheLosnes 


oy-aemexaeszem has violated any rule or regulation of that entity 
pertaining to the security of that entity's installations, per- 
sonnel, communications, or sources and methods. Such collec- 
tion may continue beyond 180 days only with the written approval 


of the head of the entity. “ave head 


of each entity may approve in writing the use of the following 
techniques of collection with respect to any such employee-- 
(L) examination of the confidential records of any 
federal, state or local tax agency in accordance with 
any applicable law; | ; 
~ (2) physical surveillance for purposes other than 
identification; | 
(3) the direction of covert human sources to collect 


information; 


: pw aceord ane any ayaltcnble law 
(4) mail covers; fee hea ppd | Seated ; ae 


yrgoses em (5) requests for inftormation\oertainingyme education, 
g ax do tmgioy mens, 


Lig eee ) medical care, insurance, telecommunications. services, 


eredit status, or other financial matters from the confi- . 
dential records of any private institution or any federal, 


state or local agency. 
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SUBPART 4 


AUTHORITY TO COLLECT INFORMATION CONCERNING 
FOREIGN PERSONS WITHIN THE UNITED STATES 


Sec. 221. Collection of information™fay be initiated for 


foreign intelligence, counterintelligence, or counterterrorism 


: : 3 concerning any ee i 
intelligence purposes aeenmei a\foreign person within the United 


for the initiation of collection against United States persons 


Qe such person is an officer or employee of any foreign 


pDowe® or organization; om 


(Aaa the circumstances of such person's presence in the 


United States make it reasonably likely that such person may 
engage in espionage or any other clandestine intelligence ac- 


-_ 


tivity, sabotage, or any international terrorist activity) or 


activitias 


(3) * excep Mak any der this gars 
sndurakian or techniques of collection rat would be 
apelcotle to collechion concernimg & pion han es gercon 
need nok tpgty Ww culled tor. Unt Br praiseeerion, 


Vymait chien un 
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part ¢ 3< 
AUTHORITY TO COLLECT INTELLIGENCE INFORMATION - 


BY THE USE OF ELECTRONIC SURVEILLANCE, 
PHYSICAL SEARCH AND MAIL OPENING 


ELECTRONIC SURVEILLANCE 


Sec. 231. (a) No entity of the Intelligence Community 

may conduct electronic surveillance as defined in Chapter 119 
Cas sek ouk in S 15b0) . 

or 120,0£ Title 18, United States Code, unless authorized to 

do so in accordance with the provisions of such chapter. 

(b) No entity of the Intelligence Community may conduct 
electronic or signals intelligence activities, not targeted 
against a United States person, for foreign intelligence 
purposes unless information so obtained concerning United 
States persons is treated in accordance with minimization 
procedures, as defined in Chapter 120 or Title 18, United 
States Code, approved by the Attorney General. 

(c) No entity of the Intelligence Community may 
intentionally attempt to acquire, directly or indirectly, 
information concerning a particular United States person 
or persons by means of electronie or signals intelligence 
activities, under circumstances in which ouch person has a 
reasonable expectation of privacy wth ceepect—re—eetivities 


ee a = ens and a warrant would be required 


for law enforcement purposes within the United States, except 
pursuant to this section. Applications for a court order for 
electronic or signals intelligence activities targeted against 

a United States person are authorized if the President has, by 
written authorization, empowered the Attorney General to approve 
applications to the special court having jurisdiction under 
Section 2523 of Chapter 120, Title 18, United States Code, and 


a judge to whom an application is made may grant am order, in 


m® The SSC| staft has | ndicated this Poet mo 
be pulled From this title and, possibly along with 
S566 (the present electronic-skrveillance -within -rhe-US 


bill) pfBReeBP PS Refheide Joboibaisa bla ROSES cbizsHG00100100004-1 A 5 


oad 


af , 
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conformity with subsection Ce), approving electronic or 


Signals intelligence activities targeted against a United 


‘States person. 


(d) Each application for an order approving electronic 


or signals intelligence activities under subsection (c) 


shall be made by a Yederal officer in writing upon oath or 


arfirmation to a judge of the special court having jurisdiction 


under Section 2523 of Chapter 120, Title 18, United States Code. 


Each application shall require the approval of the Attorney 


General based upon his finding that it satisfies the criteria 


and requirements of such application as set forth in this 
section. It shall include the following information-- 
(1) the identity of the Federal officer making 


the application; 


(2) the authority conferred on the Attorney General 


by the President of the United States and the approval 
of the Attorney General to make the application; 

(3) the identity or a description of the target 
of the electronic or Signals intelligence activities; 

(4) a statement of the facts and circumstances 
relied upon by the applicant to justify electronic or 
signals intelligence activities targeted against a 
United States person; | 

(5) a statement of the proposed minimization 
procedures; 

(6) a statement whether the activities involve 
acquisition of information from a wire communication, 


from a radio communication, from an oral communication, 


or from the monitoring of another activity, and a statement 


whether physical entry may be involved; 
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(7) a statement of the period of time during which 
the Sc UeVeetes are required to be conducted; 

(8) a statement of the oe concerning all pre- 
vious applications that have been made to any judge under 
this fection or under Chapter 120, Title 18, United States 
Code, involving the target specified in the application, 
and the action taken on each previous application; and 

(9) any other information or affidavit from any 
other officer raquired by the Attorney General in connec- 
tion with the application or required by the judge as 
necessary for him to make findings required by Subsection 
Ce). . 

(2) Upon an application made pursuant to subsection (d) 
of this section, the judge shall enter an ¢x parte order as re- 
quested or as modified approving electronic or signals intelli- 
gence under subsection (c) if he finds that-- 

- (1) the President has authorized the Attorney General 
to approve applications for electronic or Signals intelli- 
gence activities targeted against a United States person; 

(2) the application has been made by a Yederal offi- 
cer and approved by the Attorney General; 

(3) on the basis of the facts submitted by the appli- 
cant there is probable cause to believe that-- 

(A) the United States person targeted is an 
fears of a foreign power as defined in Section 
2521(b) (2) (B) of Chapter 120, Title 18, United 
States Code; 

(B) the United States person targeted is en- 
gaged in activities outside the United States which, 
if engaged in within the United States, would meet 

(the definition of agent of a foreign power under 

Section 2521(b) (2) (B) of Ghagess 120, Title 18, 


United States Cade; 
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(C) the United States person targeted is an 
officer or employee of a foreign power residing 
abroad, information about whose official duties or 
communications may constitute foreign intelligence 
information as defined in Chapter 120, Title TB. 
United States Code; 

(D) the United States person targeted is a 
fugitive from justice, information about whose re- me 
lationships with foreign governments or sméomabdonal 
erguningatbions 

meeemgeowpe WOuld constitute foreign intelli- 

gence information as defined in Chapter 120, Title 
18, United States Code; 

as (4) the proposed minimization procedures meet the 

definition of minimization procedures under Section 2521(b) (8) 

of Chapter 120, Title 18, linited States Code; 7 

(5) the period of time during which the activities 
are required to be conducted is reasonable; and 
(6) where the activities involve the installation of 

a device, either for monitoring or to intercept communica- 

tions, such installation is reasonably necessary to effect 

the activities, and the nature, reliability, or timeliness 
of the foreign intelligence information sought cannot 
reasonably be duplicated by other means of collection. 

(f) An order septevias electronic or signals intelligence 
activities targeted against a United States person under this 
Chapter shall-- | 

(1) specify the identify or a description of the 
“target of the activities; 

(2) specify whether the activities involve acquisi- 
tion of information from a wire communication, from‘a 
radio communication, from an oral communication, or from 


the monitoring of another activity, and whether physical 


entry may be involved; 
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(3) specify the period of time during which the : 

activities are authorized; . 

(4) where appropriate, spectey that the installa-- 
tion of a device is authorized; and 

(5) direct that the minimization procedures be 
followed. ; 

(g) Where the senior United States official of an agency 
authorized by the President or by statute to conduct electronic 
or signals intelligence activities in a foreign country reason- 
ably determines that an emergency situation exists such that 
foreign intelligence information might be lost before an order 
authorizing such activities targeted against a United States 
persomcould with due diligence be obtained, and the basis for 
eis issuance of an order exists, he may authorize the conduct 
of such activities targeted against a United States person in 
that foreign country for a period not to exceed 72 hours, pro- 
vided that-- 

(1) an application for an. order under Subsection (d) 
of this Section is filed within those 72 hours ; | 

(2) the activities shall cease upon the denial of 

e exgirationo | 

the order orale hours, whichever occurs first; and 

(3) information obtained before the order is granted 
or denied shall, to the maximum extent feasiable, be treated 
in accordance with the minimization procedures in the order 
or be destroyed and not disseminated if the order is denied. 

(h) Nothing in this Section shall be construed to require 
any agency or any Yederal officer or employee to confirm or deny 
the existence of any cooperative relationship any agency may have 
with any foreign government or component thereof; to identify any 
particular such cooperative relationship; or to reveal in any 
Manner whether or not any information used in support of an appli- 
cation for an order was obtained directly or indirectly from such 
a relationship, or whether or not any foreign government or compo- 


nent thereof may participate in any electronic or Signals intelli- 


aT. 


gence activity. 
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PHYSICAL SEARCHES 


Sec. 232. (a) No entity of the Intelligence Community may 
conduct unconsented physical searches within the United States 
or umconsented physical searches directed against United States 
persons abroad unless-- 

. (1) such searches are conducted under the standards 

and procedures required by the Constitution or laws of i 

the United States for law enforcement purposes; or 

(2) such searches er authorized ten. ae order issued 
under Rubsection (by oF his Section, 

(b) Applications for a court order to conduct unconsented 
physidal searches within the United States or directed against 
a United States person abroad are authorized if the President 
has, by written authorization, empowered the Attorney General 
to approve applications to Sederal judges having jurisdiction 
under Section 2423, Title 18, United States Code, jog Gl ae 
to whom an application to conduct unconsented physical searches 
within the United States or directed against a United States 
person abroad is made may gramt an order approving unconsented 
physical searches within the United States or directed against 
a United States person abroad if-- 

(1) the purpose is to obtain foreign intelligence 
information, as defined in Section 2521(b) (5) of Khapter 

120, Title 18, United States Cade; and 

(2) the target of the searches is a foreign power 

or an agent of a foreign power, as defined in Section 

2521(b)(1)-(2) of such Chapter, or in the case of a 

United States person abroad satisfies the requirements . ‘ 

the granting of an order approving 
of Section 231 of this Act for,electronic or signals 


intelligence activities. 


JO 
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MAIL OPENING 
Sec. 233. (a) No entity of the Intelligence Community may 
engage in the opening of mail in United States postal channels : 
or opening of mail of a known United States eee Os ae 
Sketespostal channels unless-- | 
(Ll) such opening of mail is conducted wnder the 
standards and procedures required by the Constitution or : 
laws of the United States for law au oteenaae purposes ; 
or 
(2) such opening of mail of a known United States . 
noe in 
PeESCE Aeneas, United States postal channels is authorized 
ia an order issued under Subsection (b) of this Rection. 
(b) Applications for a court order to open the mail of a 
ack United Sivkes 
known United States PeEs on, i eeeeree postal channels are. 
authorized if the President has, by written authorization, em- 
powered the Attorney General to approve applications to aderai 
judges having jurisdiction under Section 2423 of Chapter 120, 
Title 18, United States Code, and a judge to whom an application 
to open the mail of a known United States person outside United 
States postal channels is made may grant an order approving the 
opening os\nalt ofea-tnewmnlnited States person in feretan 
Pestatehammeks if-- 
(1) the purpose is to obtain foreign intelligence 
information, as. defined in Section 2521(b) (5) of Shapter 
120, Sitle 18, United States Code; and 


(2) the United States person +s-ermesemt—sot—a 


ce 


ror — a 


S 
auek—Ghapters-er satisfies the requirements of Section 
+ne granting of tn order aperoving 
231 of this Act BOE CEE CE EOS or signals intelligence 


activities. 


oy 
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ILLEGB Banat « ie wee 


MAINTENANCE AND DISSEMINATION OF 
INFORMATION CONCERNING UNITED STATES PERSONS . 


MAINTENANCE 


Sec. 241. (a) Information concerning any United States 
person which has been collected in the course of collection 
of information for any foreign intelligence, foreign counter- 
intelligence, or Sereter counterterrorism purpose, which is 
not publicly available, and which permits the identification 
of such person, (hereinafter in this. feat referred to as 
“private information"), may be maintained without such person's 


és 


consent only if-- 
. (1) intentional collection of information concerning 
such person has been approved pursuant to the provisions of 
this title and such information is relevant to the approved 
purposes of collection; 

(2) it is reasonably believed that such information 
may provide a basis for initiating intentional collection 
of information pursuant to the provisions of this title; 

(3) such information concerns a possible threat to 
the physical safety of any person; 

a (4) such tnformation is reasonably believed to be 

pal Sy of a crime; om . . 

ORS such information constitutes foreign intelligence, 

foreign counteringelligence, or foreign counterterrorism 

information and the United States person concerned is the 

incumbent of any office of the United States Government 

having significant responsibility for the conduct of 

United States defense or foreign policy. 


(b) Publicly available information concerning any United 


States person may be maintained by any entity of the IntelligencKkHLEGIB 


| Community when relevant to a lawful function of that entity. 
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DISSEMINATION | 


Sec. 242. (a) Private information may be disseminated 
2 person concerne 
without the seerserke consent, only in accordance with this sec- 
tion, 

(b) Private information may be disseminated within the 
collecting entity or within any department Or agency subse- 
quently receiving such information only to ieee persons who 
require such information for the discharge of authorized gov- 
ermmental responsibilities. 

oa Private information which constitutes foreign intelli- 
gence may be disseminated outside the collecting agency ifm 

@@ the dissemination is to another department or 
agency having lawful access to foreign intelligence in- 
formation and the identity of the United States person 


is essential to an understanding or assessment of the 


information's importances om 


(d) Private information which constitutes Senetem counter- 
intelligence or feseican counterterrorism information may be 
disseminated outside the collecting agency if-- 

(1) the dissemination is to another entity of the 
Intelligence Community having lawful Semetae counter- 
intelligence or fememan counterterrorism responsibilities, 
as the case may be, and having a direct interest in the 
particular information; or 

(2) the dissemination ts to a foreign government, 


if the information indicates that the United States 


G2 
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person concerned may be engaged in international terrorist 
activities or in clandestine intelligence activities of 
direct interest to that foreign govermment, and if such 


dissemination is clearly in the interest of United States, 


= a ~ 


me ae rey ~ 


. S 
€e) Private information which relate& to criminal activity _ 


may be disseminated outside the collecting agency if such 
concerned. 
United States person,is apparently involved in such criminal 
activity or is or may become the victim of that activity, and 
if-- 
(1) dissemination is to any federal, state, or iseet 
“Law enforcement agency having investigative jurisdiction 
over such criminal activityy or resgonsioihty for grotecting against 
such criminal ackiviby; or 
(2) dissemination is to a foreign law enforcement 
agency having investigative jurisdiction over such criminal 
activity, and such dissemination is determined by the 
Attorney General or his designee, having due regard to 
aa Seeeasaees of the activity and any legal obligation 
imposed on the United States by any treaty or other inter- 
national agreement, to be in the interests of the United 
States. 
(f) Private information wetetine to the trustworthiness 


erwill have 
of any United States person who has,em had, access to classified 


"N 
information may be peer ripe Pe to the department or agency which 
or vi lh erng lo 

emp loys, o* a te) oa person, the department or agency which 
granted that person a security clearance or access to classified 
information, or to any department or agency having responsi- 
bility to investigate that person's trustworthiness. 

(g) Private information relating to the suitability of 


any United States person as a source of assistance for any lawfu| 


Sovebaw intelligence. i sed : em) 
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evumeerrerroeviem purpose may be disseminated to any entity of 
the Intelligence Community requesting such information, if the 
26 ; an ; serious inten bion 
request se~medete—wefetrewesrd evidences a = - 
hem by the requesting agency that such person will be used as 


such a source of assistance. 
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MAINTENANCE AND DISSEMINATION 
FOR OVERSIGHT sie@SHER PURPOSES 


Sec. 243. (a) In the event that information is collected 
by a means or in a manner prohibited by this Act, such informa- 
tion may only be maintained or disseminated for purposes of 


oversight, accountability, and redress. > 


(bie This chapter shall not be construed to affect in any 


Manner any right of Congress or any committee or subcommittee 
ot to 
thereta o& access to information. 


price é = , ; 
= tee Seo fy = , 
Oa alee — - * 
Racemesecn—colleeted-by-meeanrs—eS—etectronte-suTvetliancesrs 


Such infor marion , when relevent +toan adminiuteative 
civil, or crimina | groceeding may not be destroyed or other- 
wise disgosed of if tie entity fs on nokicr yf euch 
BR eroteeding, 
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PART E 
RESTRICTIONS AND LIMITATIONS 


PROHIBITION OF POLITICAL “SURVEILLANCE 


Sec. 251. No intelligence activity may be directed against - 
any United States person solely upon the basis of such per- 


son's exercise of rights protected by the Constitution and cavs 4 
designed 


of the United States, and no intelligence activity may beac 


soas +o 
UCT Cd, Retest Sees Limitémg, disruptéme #eg, or interferding 


3 


with «he exercise any United States person,jof those rights by 


37 
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. WFR rr af 
POHIBITED DISSFMIN?.TION 


5, 25 NO oe n ing 
$2. eO person acting on tehalf of anv entity of the 
te 13 a Ooyamind = . ‘ 2 
Intelligence Conmunity may disseminate information anonymously or 
riae Fale ; pte ; j 
unger a Taise identity concerning any United States person for 


the purrosef of discrediting suc 
DAre cesertring sucn person because sucn person has 


Te) 
‘" 
tw 


spt * om + 7 
ZicLzed any official or agency of the government or any policy 
of the government No such dis i i 
Zz -e pO Sucno dissemination may be made for any 
other scurnose, exceot-- 
{1) to a foreign intelligence service wheb™ 
ers tae 9 z ° ; = + 
mecessary to protect against esolonagje or any other unlawful 
Claniestine intelligence activity; 
\ r . j i | 
(2) to persons engaged in sabotage, international 
sGrroris® activities, or assassinatior, whee necessary to 
protect against such activity; or 
{3) if the information concerns an Oorficer, 


ex>plovee, or nerson ir r 
PeO7ee, Or person actirg For or on hehalf of an entity of 


Seed Jltas =m ; : - . 
ALCLaigence Community and is necessary to the 


maine a ney . - 
matntenance cf pronerly authorized cover for Such officer, 
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PARTICIPATION IN ILLEGAL ACTIVITY 


Section 25% No person acting on behalf of an entity of 


the Intelligence Commmity may pweeboipete-tr~aniegatie 


: : ig < 


violation of the criminal statutes of the United States, unless 
such activity is undertaken pursuant to procedures approved 
by the Attorney General and-- 
(a) -does net involve violence; 
(b) does not involve a violation of any other pro- 
~ 
vision of this Act; and 
(ec) is necessary Seeme-covess—lumer-sousee ae ob- 
tain information needed to protect against imminent acts 


of espionage or sabotage, international terrorist activity, 


or assassination. 


oe 
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RESTRICTIONS ON DOMESTIC SECURITY INVESTIGATIONS 


Sec. 254, No entity of the Intelligence eommmuns ey other 
than the entities of the Departments of Justice and Treasury 
having law enforcement responsibilities may conduct, participate 
in, or provide the assistance of personnel for use in any domestic 


security investigation. 


40 
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RESTRICTIONS ON THE USE OF UNITED STATES 
PERSONS FOR OPERATIONAL ASSISTANCE 


Sec. 255. No entity of the Intelligence Community may 
use any United States person to provide Operational assistance 
in the conduct of clandestine intelligence activitibe unless 
such person is informed of the nature of such assistance and 
of any reasonably anticipated risks to physical safety that 
such assistance may pose and such person voluntarily consents 


to provide such assistance. 
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RESTRICTIONS ON CONTRACTING 


Sec. 256. No entity of the Intelligence Community may 
enter into any contract or arrangement for the provision of 
goods or services with any private company or institution in 
the United States unless the entity sponsorship is known to 
appropriate officials of the company or institution. In the 
case of any company or institution other than an academic 

Sponsorship may be concealed if} . 
institution, entity,is determined, pursuant to procedures approved 
by the Attorney General, that-- 

(1) such concealment is necessary to maintain 

= 

essential cover or proprietary arrangements for 

intelligence purposes authorized by this Act; and 

(2) the contract or arrangement is consistent 


with the normal provision of goods or services by the 


company or institution. 


TA 
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RESTRICTIONS ON UNDISCLOSED PARTICIPATION 
IN UNITED STATES ORGANIZATIONS 


Sec. 257. (a) No person may, except in accordance with 
this section, join or otherwise participate in any United 
States organization, or any other organization within the 
United States, on behalf of an entity of the Intelligence Com- 
munity without disclosing his intelligence affiliation to appro- 
priate officials of the organization. . 
Cb) The head of an entity of the Intelligence Community or 
gwhen estenkial for intelligence activities authorized by this Act, 
his designee mayasuthorize participation sa—aUnised—Seates ‘ 
on behaltof that entity 
weepsiacase toes Con Racat a 


ra oe is _ tans 


organization ee : 


Within the United States which /5 
Poimarily of foreign persons and ié acting on 


ry 


—benalf of a foreign power. 


Be ae 


“ty The head of an entity of the Intelligence Community 
or his designee may authorize participation in a United Statas 


organization when such participation is essential for preparing 
the participant for assignment to an intelligence activity 
outside the United States. Such participation shall be conducted 
So as not to influence the lawful activities of the organiza- 


tion.or its members. 


(e) Nothing in this section shall be onstrued to pro- 


org anizasiaon 
nibit any person employed by an Rebe ine aohergaetem from 


AThehead of anentity of th sige bi es Community or Als designee 


: articipabion spa United States organization wren Nnecess ~ 
He ne Te a a under part @ of This Act. Sach gph gehen dt 
S Oeantined to the collection of information as authorized by That aah 3 and shal/ 
st conducted sons nol to iafluence Rass Pin eesti fcad pac er ne” 
‘5 » Wrthin the United SF S articigutjion me unm 
ae  iletAppoqupd Frc Rea sO 29: GU RUBE O07 SSROOHIDN DOGS 2 of the 


Federal Buren vt “Pay stigadion. — 
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recommending or assisting in the reeruitment of employees or 
sources of information or operational assistance on behalf of 
any entity of the Intelligence Community, [provided that the 
many such United States wmeademic 
appropriate aay Waa institution are notified that such 
activities are taking place, though the individuals conducting 


them need- not be identified. ] 
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RESTRICTIONS ON THE PROVISION OF =? 
ASSISTANCE TO LAW ENFORCEMENT AUTHORITIES 


Sec. 258. (a) Except as otherwise provided in this Act, 
no entity of the intelligence Community other than the entities 
of the Departments of Justice and Treasury having law enforce- 
ment responsibilities may provide services, equipment, personnel - 
or facilities to the Law Enforcement Assistance Administration 
or to state or local police organizations of the United States, 
ox participate in or fund any Law enforcement activity within | 
the United States. 
“~b) Any entity of the Intelligence Community may-- 
(1) cooperate with appropriate law enforcement 
agencies for the purpose of protecting the personnel ~ 
d facilities of such entityyand conducting background 
checks on seplitards For em oy ment 5 
(2) participate in law enforcement activities, 
in accordance with this Act, to protect against espionage 
or any other unlawful clandestine fabel cence activity, 
sabotage, any international terrorist activity, or any 
seeasdinaticn: or 
(3) with the prior approval of a designated official 
of such entity, provide specialized equipment, technical 
knowledge, or, pursuant to procedures approved by the 
Attorney General, the assistance of expert personnel for 
use by any federal law enforcement agency or, when lives 
are endangered, to support local law enforcement agencies. 
(c) The Attorney General or his designee shall be notified 
in a timely manner of such provision of equipment, knowledge or 
personnel, and shall review at least annually all provision of 


expert personnel to determine whether the procedures approved 


by the Attorney General have been followed. 


4S” 
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RESTRICTIONS ON THE USE OF HUMAN SUBJECTS 
FOR EXPERIMENTATION 


Sec. 259. No entity of the Intelligence Community shall 
Sponsor, contract for, or conduct research on any-human subject 
except in accordance with the guidelines on research involving 
human subjects issued by the Department of Health, Education 
and Welfare. The requirements for informed consent and the 
documentation relating to such consent shall be the same as 
provided in such guidelines of the: Depaktnene: of Health, Educa- 
tion and Welfare. The National Commission for the Protection 
of Human Subjects of Biomedical and Behavioral Research shall 
have jurisdiction to monitor, under appropriate security arrange- 
ments, compliance with such guidelines by. the various entities 
of the Intelligence Community which conduct research on any 
pataueeee oubjects+end Sitati advise the Director of National Incegtii- 
gence and: the Secretary of Health, Education and Welfare on any 
changes in such guidelines as may be necessary to protect fully 


the health and safety of such human subjects. 
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PART Ge - 


OTHER PROVISIONS 
PROTECTION OF PRIVILEGED COMMUNICATIONS 


Sec. 261. No otherwise privileged communication shall lose 
its privileged character as a consequence of this Act; and the 
Attorney General shall promulgate regulations Eouemepade pri- 
vileged communications against intelligence activities of the 


United States. 
=~ 


ue 
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- ADMINISTRATIVE. RULEMAKING 


Sec. 262. The Director of National Intelligence and the 
heads of the entities of the Intelligence Community shall, in 
consultation with and subject to the approval of the Attorney 
General, formulate regulations necessary to carry out the pro- 


visions of this title ,»md—cubmic—cuehpeepesed—regrbattomete—tee 


Permanent Select Committee on Intelligence of the House and the 


Select Committee on Intelligence of the Senate No such regu- 


lation, or amendment thereto, shall become effective until 60 


days aiter the date on which such regulation or amendment, as 


the case may be, has been submitted to eueh-comassecs, TH® 
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WORKING DRAFT: NOT FOR PUBLICATION OR DISSEMINATION 


. NATIONAL INTELLIGENCE REORGANIZATION AND REFORM ACT OF 1978 


TITLE If -- INTELLIGENCE ACTIVITIES AND INDIVIDUAL RIGHTS 

eecx 201. “ShHOLt-TItTe 

Sec. 202. Statement of Findings 

Sec. 203. Statement of Purposes 

Sec. 204. Definitions 

Sec. 205. Responsibilities of the Attorney General 

Sec. 206. Collection of Information Concerning United States 
Persons for Foreign Counterintelligence or 
Counterterrorism Purposes 

Sec. 207. Collection of Information Concerning United States 
Persons for Foreign Intelligence Purposes 

Sec. 205. Collection of Intelligence Concerning Foreign Persons 
Within the United States 

Sec. 209. Protection of the Security of Installations, 
Personnel, Communications, and Sources and Methods 

Sec. 210. Electronic Surveillance, Physical Search, and Mail 
Opening 

Sec. 211. Maintenance, Use, and Dissemination of Information 
Concerning United States Persons 

Sec. 212. Prohibitions Against Political Surveillance and 
Certain Counterintelligence and Special Activities 

Sec. 213. Cooperation with Federal, State, and Local Law 
Enforcement Agencies 

Sec. 214. Restrictions on Covert Human Sources and Undisclosed 
Participation 

Sec. 215 Restrictions on Contracting and Operational Assistance 

Sec. 216. Restrictions on the Use of Human Subjects for 
Experimentation 

Sec. 217. Protection of Privileged Communications 

Sec. 218. Prohibition Against Indirect Activities 

Sec. 219. Administrative Rulemaking 

Sec. 220. Maintenance, Use, and Dissemination of Information 

\ Concerning United States Persons 
Sec. 221. 


Civil Action 
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SHORT TITLE 
Sec. 201. This title may be cited as the “Intelligence 


Activities and Individual Rights Act of 1978". 
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STATEMENT CF FINDINGS 


Sec. 202, The Congress hereby finds that-- 

(1) intelligence activities of the United States 
have at times violated rights guaranteed or protected by the 
Constitution or laws of the United States; 

(2) United States intelligence agencies have in the 
past collected unnecessary information about the political 
activities and personal lives of Americans and have employed 
Surreptitious intelligence collection techniques without 
adequate standards limiting their use to the collection of 
information serving legitimate governmental interests; 

(3) United States intelligence agencies have in the 
past engaged in covert operations within the United States 
to disrupt and discredit lawful political activities of 
individuals and domestic groups, using dangerous and 
degrading tactics which are abhorrent in a free and decent 
society, and have collected and disseminated intelligence in 
order to serve purely political interests of an 
administration or an intelligence agency and to influence 
social policy and political action within the United States; 

(4) such illegal or improper intelligence activities 
uncGermine the foundaticns of a free society by depriving 
persons of liberty without due process of law, by inhibiting 
the exercise of freedom of speecn, oress, assembly, and 
association, by invading the privacy of individuals, and by 
impairing the integrity of free institutions; 

(5) properly Limited and controlled intelligence 
activities conducted within the United States or directed 
against United States persons abroad are necessary to 
protect against espionage or other clandestine intelligence 
activities harmful to the security of the United States, 
sabotage, international terrorist activities, or 
assassinations, and to collect information concerning 


foreign powers, organizations, or persons essential to the 
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formulation and conduct of Ehe mational security and foreign 
policy of the United States; 

(6) legislation is needed to allocate clearly the 
responsibility for directing, supervising, and overseeing 
all intelligence activities conducted within the United 
States or directed against United. States persons abroad, to 
impose eset requirements for recvorting and obtaining prior 
approval for such activities, to prohibit certain 
activities, and to establish adequate legal safeguards to 


ensure adherence to such standards and procedures. 
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STATEMENT OF PURPOSES 


Sec. 203. It is the Purpose of this Act-- 

(1) to provide statutory authorization and guidance 
for the performance of intelligence activities necessary for 
che conduct of the foreign affairs and the protection of the 
national security of the United States; 

{2) to amend and supplement the provisions of the 
National Security Act of 1947 governing intelligence 
activities; | 

(3) to confer upon the Attorney General the 
authority necessary for ensuring that intelligence 
activities of the United States die conducted in conformity 
with the Constitution and laws of the United States and that 
such ee ee ee abridge any right guaranteed or 
protected by the Constitution or laws of the United States; 

(4) to safeguard rights to freedom of expression, 
privacy, and due process of law protected by the 
Constitution or laws of the United States by the 
establishment of comprehensive statutory standards and 
procedures which shall provide the exclusive legal authority 
for all intelligence activities of the United States that 
may adversely affect the life, liberty, or property of 
expression of any United States person or any other person 
who is in the United States; 

(5) to provide fair and effective remedies for any 
person whose rights under the Constitution or laws of the 
United States are infringed upon or violated by any entity 
of the Intelligence Community, by its employees, or by any 
person, organization, or agency of government acting for or 


on behalf of any entity of the Intelligence Community. 
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DEFINITIONS 


Sec. 2u4,. (a) Except as otherwise provided in this 
section, the definitions in title I, the National Intelligence 
Act of 1977, shall apply to this title. | 

(b) As used in this title-- 

(1) The term "Attorney General” means the Attorney 
General of the United States or the Acting Attorney General. 

(2) The term "clandestine intelligence activity" 
means any activity of an intelligence service or network of 
a foreign power which is planned and executed in a manner 
intended to conceal the nature or fact of such activity or. 
the role of such foreign power oar organization, and any 
activity carried out in support of such activity. 

(3) The term “confidential interview” means any 
interview of any person in which the interviewee is 
requested or directed not to disclose the fact of the 
interview to the person concerning whom the interviewee is 
questioned. 

(4) The term “confidential records" means any 
information stored in a retrievable manner which is not 
generally available to any private person. 

(5) The term "consensual electronic surveillance" 
means any acquisition of a nonpublic communication by 
electronic means, with the consent of one but not all 
persons who are parties to, or, in the case of a 
nonelectronic communication, visibly present at the 
communication. 

(6) The term "covert human source” means any person 
who is directed or requested by any entity of the 
Intelligence Community to collect specific information or 
material for such entity in @ manner intended to conceal the 
nature of sucn information or material or the fact of such 
collection, including any person who voluntarily agrees to 


perform such activity without compensation. 
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(7): The term “electronic or signals intelligence 
activities” means the acquisition of information by the 
interception of wire communications, radio communications, 
Or oral communications without the knowledge of all parties, 
2Oycene installation or use of a device for monitoring to 
acquire information without the knowledge of the persons or 
activities TipAdeoneds but not including "electronic 
surveillance" as defined in chapter 120 of title 18, United 
States Code (as set out in S. 1566). 

(8) °(The term “electronic surveillance" shall have 
the same meaning as is found in Chapter 120 of title 18, 
United States Code (as set out in S. 1566). 

(9) The term "foreign organization” means-- 

(A) any unincorporated association organized 
outside the United States and not substantially 
composed of United States citizens or aliens lawfully 
admitted for permanent residence as defined in section 
lUl(a) (2G) of the Immigration and Nationality Act; or 

(B) any corporation incorporated outside the 
United States. 

(10) The term "foreign person” means any foreign 
power, any foreign organization, or any individual who is 
not a citizen of the United States or an alien lawfully 
admitted for permanent residence. 

(ll) The term "foreign power" means-- 

(A) any government of a foreign country, as 
defined in the Foreign Agents Registration Act of 
1938, as amended; 

(B)  . any eSreeretion incorporated in the United 
States which is directed and controlled by any 
government of a foreign country or any governments of 
foreign countries. 

(12) The term “mail cover" means any systematic end 
deliberate inspection of the exterior of mail to or from a 
particular person sSefore such mail is delivered to the 


rerson to whom it is addressed; 
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(13) The term “physical surveillance" means any 
systematic and deliberate observation of a person by any 
means on a continuing basis, or acquisition of a nonvublic 
oral communication by a person not a party thereto or 
visibly present thereat through any means not involving 
electronic surveillance. _ 

(14) The term "oretext interview" means any interview 
of any person in which the true purpose of the interview or 
the affiliation of the interviewe-> with the Government is 
concealed from the interviewee. 

(15) The term "United States," when used to describe 
a geographic location, means the United States and its 
territories. 

(16) The term "United States organization" means any 
unincorporated association or corporation which is a United 
“States person. 

(17) The term "United States person" means-- 

(A) any citizen of the United States; 

(B) any alien lawfully admitted for permanent 
residence; provided that such alien may be presumed to 
have lost permanent resident status after one year of 
continuous residence outside the United States until 
information suggesting an intent to return to the 
United States as a vermanent resident alien is 
obtained; 

(C) any unincorporated association organized 
in the United States or substantially composed of 
United States citizens or aliens lawfully admitted for 
permanent residence; provided that unincorporated 
associations outside the United States may be presumed 
not to be United States persons until information 
suggesting the contrary is obtained; or 

(D) any corcoration incorporated in the United 
States which is not directed and controlled by any 
government of a foreign country or by any governments 


of foreign countries. 
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(lo) The term “unlawful activity” means an activity 
which involves or may involve a violation of the laws of the 
Unitec States, any state or subdivision thereof, or in the 
case of an activity conducted outside the United States, 
which would involve a violation of such laws if conducted 


within the United States, 
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RESPONSIBILITIES OF THE ATTORNEY GONERAL 


Sec. 205. (a) It shall be the ressonsibility of the 
Attorney General, in cooperation with the National Security 
Council, the Cirector of National Intelligence, the Intelligence 
Oversight Board, and the heads of the entities of the 
Intelligence Community, to insure that all- intelligence 
activities of the United States are conducted in conformity with 
the Constitution and laws of the United States, and that such 
activities do not abridge any right guaranteed or protected by 
the Constitution or laws of the United States. In discharging 
such responsibility, the Attorney General shall-- 

(12) acprove or disacprove all regulations or 
procedures prorosed cy the Director of National Intelligence 
or by the heads of the entities of the Intelligence 
Community to implement any provision of this title; 

(2) evaluate on @ continuing basis any laws, 
Executive orders, Presidential directives or Presidential 
memoranda, regulations or procedures relating to 
intelligence activities to determine whether they adequately 
protect the privacy or freedom of United States persons, the 
integrity of United States organizations, or the rights of 
any other persons who are in the United States, and make 
such changes or, where appropriate, recommendations for 
changes therein as he may deem necessary to achieve such 
purposes; 

(3) keep the National security Council, the 
Intelligence Oversight Board, the Director of National 
Intelligence, the heacs of the entities of the Intelligence 
Community, and the appropriate committees of the Congress 
informed regarding legal opinions of the Department of 
Justice affecting the operations of the Intelligence 
Community; 

(4). sugervise and control the intelligence 
activities of tne Federal Bureau of Investigation, as 


proviced in title VI of this Act; 
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(5) review and, where aperopriate, approve 


intelligence activities that may significantly affect the 


4e) 


civacy or freeaom of United States persons, the integrity 
of United States organizations, or the rights of any other 
person who is in the United States, in accordance with the 
provisions of this title; 

(6) submit a written report semiannually to the 
appropriate committee of each house of the Congress having 
jurisdiction over foreign intelligence activities on those 
intelligence activities which require approval of the 
Attorney General under this title, and submit an annual 
written report to such committees on those intelligence 
activities wnich require review by the Attorney General 
under this title; 

(7) receive and consider information regarding any 
“intelligence activity that constitutes or is likely to 
constitute a violation of any law, Executive order, 
Presidential directive or Presidential memorandum, and any 
evidence of possible violation of Federal law by any officer 
or employee of any entity of the Intelligence Community; 

(2) susmit a full report, in a timely manner, to the 
President, the Intelligence Oversight Board, the Director of 
National Intelligence, and the head of the entity concerned 
on any determinaticns made by the Attorney General with 
respect to the information described in caragraph (8); 

(9) suomit a full report in a timely manner, to the 
appropriate committees of the Cengress on any intelligence 
activity by any entity of the Intelligence Community 
Getermined by the Attorney Generel to be a violation of any 
law, Executive order, Presidential directive, or 
Presicential memorandum and any violation of Federal law by 
any employee of any entity of the Intelligence Community; 

(lu) take all steps necessary to insure that no 
employee of any entity of the Intelligence Community who 
communicates information described in paragraph (8) directly 


4 


te the Attorney General, to the Intelligence Oversight 
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Board, or to any committee of the Congress having 
jurisdiction over matters relating to national intelligence 
activities shall be subject, on account of the reporting of 
such information, to discipline through dismissal, demotion, 
transfer, suspension, reassignment, reprimand, -admonishment, 
reduction-in-force, or other adverse personnel action, or 
the threat thereof; . 

(11) insure that he will receive, is a timely 
fashion, any information acquired or maintained by any 
entity of the Intelligence Community relating to his full 
and effective discharge of his responsibilities under this 
title: 

(12) transmit annually to the appropriate committees 
of the Congress a written certification that, to the best of 
his knowledge, the intelligence activities of the United 
States during the previous year have been conducted so as 
not to violate any right guaranteed or protected by the 
Constitution or laws of the United States except for those 
activities he has reason to believe were not so conducted 
and identifies such activities for such committees. 

(b) (1) To asSist the Attorney General in the apeanarex 
of his responsibilities under this title, he shall 
cesignate-- 

(A) an Assistant Attorney General who shall 
perform any duty assigned to the Attorney General's 
Gesignee under this title, provided that such 
designation is made prior to the appointment of such 
Assistant Attorney General by the President, by and 
with the advice and consent of the Senate; and 

(B) an internal inssection officer having 
Jurisdiction over the intelligence activities of any 
entity of the DLerartment of Justice. 

(2) The internal inspection officer designated by 
the Attorney General under paragrapn (1){(B) above shall have 


the resconsibility and authority to-- 
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(A) review information or allegations reported 
to him regardinz any intelligence activity of any 
entity of the Cerartment of Justice which may violate 
any law, Executive order, Presidential directive, 
Presidential memcrandum, or standards of professional 
conduct, to determine waether such information or 
allegations should be referred to another official 
within the Department for investigation and 
disposition; 

(B) upon request of the Attorney General, the 
Deputy Attorney General, or the Associate Attorney 
General, investigate any matter referred to him by the 
‘Attorney General, the Deputy Attorney General, or the 
Associate Attorney General; 

{C) suomit in writing to the Attorney General, 
the Deputy Attorney General, or the Associate Attorney 
General, whichever is appropriate-- 

(i) an immediate report on any 

Significant matter referred to another official 

under paragrach (2) (A): 

(ii) a monthly report Sienaricuas all 
matters referred to another official under 
paregraon (2) (A); 

(iil) an immediate report on the 
investigation or disposition of any matter 
referred to enother official under paragraph 
(2) (A), L£ the internal inspection officer finds 
that a significant question eeises as to the 
adequacy of sucn investigation or disoosition; 

(iv) an annual report reviewing and 
evaluating the activities of any other officers 
within the Cegartment of Justice who perform 
duties assigned to the Inspector General of each 
entity of the Intelligence Community by section 


119(a) (5) of title I of this Act; 
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(v) any suggestions for change in the 
policies or procedures for the conduct of 
intelligence activities by any entity of the 
Department of Justice; 

(G) Perform such duties assigned to the 

Inspector General of each entity of the Intelligence 

Community by section 119(a) (5) of titte Ioof this Act 

as are assigned to him by the Attorney General; 

(E) assume any other responsibilities assigned 
to him by the Attorney General. 

(3) The Director of National Intelligence and the 
heads of the entities of the Intelligence Community shall 
make available to the Attorney General or his designee any 
information or assistance the Attorney General or his 
designee finds necessary to carry out his functions under 
this title. The entities of the Department of Justice 
engaged in intelligence activities shall make available to 
the internal inspection officer designated by the Attorney 
General under paragraph (1)(8) above any information or 
assistance such officer finds necessary to carry out his 
responsibilities under this section. - 

(c) (1) The Attorney General is authorized to establish 
such committees or boards, comsosed of officers or employees 
of the United States, as may ce necessary to carry out 
effectively the provisions of this title. 

(2) The Attorney General is also authorized to 
establish such advisory committees as may be necessary to 
provide expert advice regarding the administration of this 
title. The provisions of the Federal Advisory Committee Act 
(66 Stat. 770) shall apply with resgect to any advisory 
committee established by the Attorney General except that 
tse Attorney General may, with the aoproval of the 
President,. waive the asplication of any or all of the 
provisions of such Act when the Attorney General deems such 
actlon necessary to the successful performance of his 


functions under this title or to protect the security of the 
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activities conducted under this title. Any waiver exercised 


by the Attorney General under this suosection shall be 


m 


erorted to the committees of the Congress having 
jurisdiction over matters relating to national intelligence 


activities and the nemes of all persons appointed to serve 


committees of the Congress. 
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COLLECTION OF INFORMATION CONCERNING UNITED STATES 
EFERSONS FOR FOREIGN COUNTERINTELLIGENCE OR 
COUNTERTERRORISM PURPOSES 
Sec. 206, (a) No information concerning any United 
States person may be collected for intelligence purposes except ° 

in accordance with this section. | 
(b&b) (1) Information concerning any United States aneen 
may oe collectea for foreign counterintelligence or foreign 
counterterrorism purposes if such information is puolicly 
available, or if such person voluntarily consents to such 
collection. 

(2) The consent of any United States person who is 
the subject of collection of information for foreign 
counterintelligence or foreign counterterrorism purposes 
shall be requested whenever making such a request would not 
frustrate the purposes of such collection. 

Ce) Information concerning any United suatas person may be 
intentionally collected for foreign counterintelligence or 
cour rcerterrorism purposes if such person-- 

(1) is reasonably believed to be engaged in 
escionage or any other unlawful clandestine intelligence 
activity, sabotage, any international terrorist activity, ar 
any assassination, or to de conspiring with or aiding and 
abetting any person engaged in such activity; 

(2) resides outside the United States and is 
employed in an official capacity by any foreign power or 
organization reasonably believed to be engaged in espionage 
or any other clandestine intelligence activity, sabotage, 
any international terrorist activity, or any assassination; 

(3) is reasonably believed to be the object of a 
recruitment effort by the intelligence service of a foreign 
cower or by any person or organization engaging in any 
international terrorist activity; or 

(4) is reasonably believed to be engaged in 
activity, or to possess information or property, which is 


the target of any international terrorist activity or is the 
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target of intelligence activity by the intelligence service 
of a foreign cower. 

(cd) (1) Tne intentional collection of information 
Pursuant to suosection (c)(1) or (2) shall be limited to 
Such information as relates to and is necessary to protect 
against espionage or any other unlawful clandestine 
intelligence activity, sabotage, Say Aneeenacieaat terrorist 
activity, or any assassination. 

(2) The intentional collection of information 
pursuant to subsection (c) (3) or (4) shall ‘be limited to 
such information as is necessary to identify the United 
States person who is the subject of the inquiry, and to 
establish the nature of the interest of the foreign power, 
person,.or organization, as the case may be, in such United 
States person. 

(e) Information may also be intentionally collected 
concerning any United States person-- 

(1) who has contact with a foreign person who is the 
subject of a foreign counterintelligence inguiry, but only 
to the extent necessary to identify such United States 
person and determine whether such United States person has 
or had access to information whose disclosure to @ foreign 
power would be harmful to the national security; or 

(2) when such person is reasonably believed to be a 
potential source of operational assistance or information in 
the conduct of foreign counterintelligence or 
counterterrorist activities of the United States, but only 
to the extent necessary to determine such person's 
suitability as such a source. 

(£) (1) A oroperly designated official of an entity of 
the Intelligence Community, when information sought under 
the authority of this section is not publicly available, may 
authorize in writing the use of the following techniques of 
investigation to collect such information-- 

(A) confidential interviews, orovided that a 


confidential interview with a person who has 
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recommended any person as a potential source may be 

conducted without such prior written authorization; 

(B) cretext interviews; 

(Cc) reguests for information from the 
confidential records of any federal, state, or local 
law enforcement agency; 

“(B) recuests for in eoraet ten: erat the 
confidential records of any entity of the Intelligence 
Community; ana 

(E) solely to the extent necessary to identify 
the subject of the investigation-- 

(i) physical surveillance; or’ 
{ii} requests for information from 
confidential records. pertaining to the credit 

Status of the subject of the investigation. 

(2) A properly designated official of an entity of 
the Intelligence Community, when information sought under 
tne authority of subsection (c) is not publicly available 
and can not be obtained by use of techniques authorized 
under paragrech (2), may authorize in writing the use of the 
following techniques of investigation to collect such 
information-- 

(A) rhnysical surveillance; 

(B) recuests for information from the records 
of any foreign government; and 

(Cc). requests for information from the 
conficential records of any private institution or of 
any federal, state, or local agency other than records 
pertaining to education, medical care, insurance, 
taxes, creait status, other financial matters, or 
telecommunications services. 

{3) The Attorney General or eee designee, or, when 
the suoject of the inquiry is a member of the armed forces, 
the Secretary cf the branen of the armed forces of which 
such suoject 1S a member, may, when information sought under 


the authority of subsection (c) is not publicly available 
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and cannot be obtained by use of techniques authorized under 
Paragrasns (1) or (2), authorize in writing an official of 
an entity of the Intelligence Community to use such of the 
following techniques of investigation as that official 
aetermines are necessary to obtain the information sought-- 

(A) requests for information from the 
confidential records of any Eederal, state, or local 
tax agency in accordance with any law applicable to 
the disclosure of such information; 

(B) requests for information pertaining to 
education, medical care, insurance, telecommunications 
services, credit status, or other financial matters 
from the confidential records of any private 
institution or any federal, state, or local agency, in 
accordance with any law agsclicable to the disclosure 


of such information; 


(C) the use of covert human sources; 
(DB) consensual electronic surveillance; 
(BE) mail covers in accordance with any law 


applicable to mail in United States postal channels; 
(FE) electronic surveillance, electronic or 
signals intelligence activities, physical search, and 
mail opening in accordance with the provisions of 
section __ of this Act. 
(g) {l) Collection of information under the authority of 
suosections (c) or (¢) may only be initiated upon the 
weitten approval of a properly designated official of an- 
entity of the Intelligence Community. Such approval shall 
be valid for no more than ninety days. 

{2} Approval for the collection of information under 
the authority of subsection (c) may be renewed by any 
croperly cesignated official of an entity of the 
Intelligence Community. Such renewed approval shall be in 
writing, shall include a statement of the reasons for such 
apcroval, and snall be valid for no more than an additional 


Ninety days. 
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(3) The Attorney General or his designee shall be 
notified in a timely manner of each apsroval or renewal of 
approval. to collect information under paragraphs (1) or (2). 

(4) Collection of information under the authority of 
subsection (c) may be continued for periods of 180 days 
beyona the 180 Gays which may be agproved under paragrashs 
(1) and (2) if the Attorney General ee has designee, or, 
when tne sudjzect of the collection is a member of the armed 
services, the Secretary of the branch of the armed services 
of which such subject is a member, finds in writing that 
such collection is necessary for foreign counterintelligence 
or foreign counterterrorism purposes. The following factors 
shall be considered in making such a. finding--. 

(A) the magnitude of the threatened acne 

(B) the likelihood that it will cccur; 

(C) the immediacy of the threat: | 

(D) the credibility and specificity of the 
information upon which the finding is made; 

(E) the danger to privacy and freedom posed by 
the continuation of such collection and by the 
techniques of investigation to be used. | 
(5) Collection cf information under the authority of 

this section shall in any event terminate immediately upon 

the fulfillment of the purposes of such collection. 

(hn) The head of each entity of the Intelligence Community 
Shall, subject to the approval of the Attorney General, 
promulgate rules and regulations-- 

(1) designating those officials of such entity who 
are emsowered to-- 

(A) initiate collection of information under 
the authority of this section; 

(B) authorize in accordance with subsection 

(g) (2). the continuation of such collection beyond 
ninety days from the date such collection was 


initiated; and 
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“(C) authorize the use of particular techniques 
of investigation in accordance with subsection (f). 
(2) setting cut ssecific circunstances in which the 


initiation or continuation of collection of information 


Hy 


unger the authority of this section would be justified anc 
‘in wnich the use of a@ particular technigue would be 
accrouriate?. 

(3) prescribing procedures by which the incidental 
collection of information concerning any United States 
person who is not the euutece of an authorized incuiry may 


5 


a” 


minimized; 

(4) prescribing requirements for the maintenance of 
written records of the use of particular technigues. 
(1) (1) The Attorney General or his designee, or, when 
the subject of an inguiry is a member of the armed services, 
tre General Counsel of the Decartment of Defense, shall at 
least annually review all inquiries conducted under this 
section to determine whether such inquiries have been 
conducted in accordance with the requirements of this title 
ang of any rule, regulation, or procedure promulgated or 
accroved by the Attorney General pursuant to this title. 

(2) The General Counsel of the Department of Defense 
snall submit a written annual report to the Attorney General 
anc to the aopropriate committee of the House and Senate on 
foreign counterintelligence and counterterrorism activities 
conducted under the authority of this section by the 
Cerartment of Defense or any of the components of that 
Lecartment during the preceding year. 

(3) The Attorney. General shall submit a written 
annual ceport to the appropriate committee of the House and 
Senate on foreign counterintelligence and counterterrorism 


activities conducted under the authority of this section. 
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ON CONCERNING UNITED STATES - 


COLLECTION OF INFCRMAT 
FOREIGN INTELLIGENCE PURPOSES 


PERSONS FOR FORE 

sec. 207. (a) No information concerning any United States 
person may be earieesed for foreign intelligence purposes except 
in accordance with this section, 

(b) (1) Information concerning any United States person 

méy be collected for foreign intelligence purposes if such 

information is puclicly availeble, or if sucn person 

voluntarily consents to such collection. 

(2) The consent of any United States person who is 
the subject of collection of information for foreign 
intelligence purposes shall be requested whenever making 
such a request would not frustrate the Purposes of such 
collection. 

(c) Information concerning any United States Person may be 
intentionally collected for foreign intelligence purposes if-- 

(1) such serson is reasonably believed to be engaged 
in espionage, or any other clandestine ier yeger 
activity, sabotage, any international ferrorist activity, or 
eny assassination, or to be conspiring with or aiding and 
apetting any person engaged in such activities; 

(2) the information sought to be collected is’ 
determined by a properly designated official of an entity of 
tne Intelligence Community to be significant foreign 
intelligence; and 

(3) such collection is carried out in accordance with 
tne provisions of subsections (f)-(i) of section 266 of this 
title, | 
(ca) Information concerning any United States person may 

also 5e intentionally collected for foreign intelligence purposes 
if such United States person-- 

(1) is an officer or emcloyee of a foreign power 
residing abroed, information about whose official duties Or 
activities would constitute significant foreign | 


intelligence; 


Approved For Release 2002/05/29 : CIA-RDP85-00759R000100100004-1 


Approved For Release 2002/06/29 : CIA-RDP85-00759R000100100004-1 


ree is a fugitive fron justice, Peon midome eboue 
wiose activities sbroed would constitute significant Foreign 
intelligence; 

(3) is a person abroad concerning whom the Department 
of State has requested information for Support of its 
consular responsibilities relating to the welfare of such 
person; 

(4) is a cOrreration or commercial Sresnieatisne 
information concerning whose commercial activities would 
constitute significant foreign intelligence, 

(e) Information concerning any United States person who is 
reasonably believed to be a potential source of operational 
assistance or information and necessary to determine such 
person's suitability as such a source may be intentionally 
collected for foreign intelligence Purcoses, provided that such 
ccilection is limited to a confidential interview of any person 
wno has recommendea the subject as a potential source and a 
written request for information from the confidential records of 
any entity of aoe Intelligence Community. 

(£) Information concerning any United States person may be 
intentionally collected in the course of a confidential interview 
conaucted for the purpose of collecting foreign intelligence 
apout any foreign power, organization, or person, if such 
information is essential for understanding or assessing the 
imgortance of the information sought concerning such foreign 
power, organization, or person. 

(g) The head of each entity of the Intelligence Community 
Shall, subject to the approval of the Attorney General, 
promulgate rules and regulations-- 

(l) designating those officials of such entity who 
are empowered to-- | 

(A) initiate the Golieetien ce information 

‘under the authority of suosections'’ (c) - (e); 

(B) authorize the continuation of collection 
under sussection (c) beyond ninety days from the date’ 


such collection was initiated; and 
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(C) authorize the use of particular techniques 
of investigation for the purpose of collection under 
supsection (c) and ensure that tne least intrusive 
techniques necessary to collect such information are 
used. 

(2) setting out specific circumstances in which the 

LALelation Or -sontinuetion. of collection Of information 

under the authority of this section would be justified and 

in which the use of a particular technique would be 
apcrogriate; and 

(3) prescribing requirements for the maintenance of 
written records of the use of particular techniques. 

(fh) WNo entity of the Intelligence Community may conduct any 
foreign intelligence collection activity that is reasonably 
excected to result in the incidental acquisition of a sudstantial 
volume of nonpublicly available information concerning United 
States cersons, without their consent, except in accordance with 
procedures approved by the Attorney General reasonably designed 
to minimize the incidental acquisition of such information 
concerning a United States rerson who is not the subject of an 
authorized foreign intelligence incuiry. | 

(i) No entity of the Intelligence Community may use the 
following techniques of investigation to collect information 
under suosection (c) unless the Attorney General or his designee 
grants express written apcroval for the use of such techniques in 
accordance with any law acclicable to tne use of such technique-- 

(1) physical surveillance within the United States; 

(2) requests for information from the esate antisl 
records iof any federal, state, or local tax agency; 

(3) requests for information from the confidential 
receras of any orivate institution witnin the United States; 

(4) the develorcment of new covert human sources 

_witnin the cares States; 

(5) consensual electronic surveillance within the 

Unitea States; 


(0) mail covers within the United States; 
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(7) electronic surveillance, electronic or Signals 
intelligence activities, DOhysical search, or mail opening, 


val may be granted only in 


=e) 


Drovided that sucn acor 
éccordaance with the provisions of section _.. Of this Act; 
(S) any other technique designated by the Attorney 

General cr by law as requiring such aperoval, 

(j) The Attorney General or his designee Shall review all 
inguiries carried out under subsection (c) at least annually and 
Sucn incuiries which were initiated nore than l&JU days prior to 
such review shall terminate unless the Attorney General or his 
designee grants express written approval for their continuation. 
The Attorney General or his designee shall, at least annually, 
review representative inquiries carried out under subsections (d) 
and (€). In conducting reviews under this subsection, the 
Attorney General or his designee shall determine whether such 
inguiries have been conducteé in accordance with the requirements 
of this title and of any rule, regulation, or procedure 


promulgated or asproved by the Attorney General pursuant to this 


Approved For Release 2002/05/29 : CIA-RDP85-00759R000100100004-1 


+, Ty. 


Approved For Release 200265729 : CIA-RDP85-00759R000100100004-1 
CCLLECTION OF INTELLIGENCE CONCERNING 

POREIGN PERSONS WITHIN THE UNITED STATES 

Sec. Zub., (a) No information concerning any foreign Sepak 
wno is within the United States may be collected for any foreign 
intelligence, foreign counter intelligence, or foreign 
counterterrorism purpose unless-- 

(1) sucn person Satisfies ‘the standards Of sections 
2U6 and 207 of this title for the initiation of collection 
of information concerning United States persons; 

(2) such person is an officer or employee of any 
Foreign power or organization, information about whose 
activities would constitute foreign intelligence; 

(3) there is a reasonable likelihood that Suek person 
May engage in espionage or any other clandestine 
intelligence activity, Sabotage, or any international 
terrorist activity, Or méy conspire with or aid and abet any 
person engaged in such activities. 

(b) ne head cf each entity of the Intelligence Community 
shall, subject to the approval of the Attorney General, 
promulgate regulations~- ; 

(1) designating those officials of such entity who 
are empowered to initiate collection of information ‘under 
the authority of this section and Providing guidance as to 
when the initiation of such collection would be appropriate; 

(2) specifying the level of approval required for the 
use of any particular technigue of investigation and 
providing as to when the use of such technique would be 
approsriate; 

(3) establishing procedures to guarantee that 
wnenever information is collected under the authority of 
this section only the least intrusive techniques of 
collection necessary to obtain such information Shall be 


usea, anda that such collection shall terminate as soon as 


(c) votwlthstancing any other law, the following techniques 


of investigation may be used to collect information concerning 
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any foreign cerson within the United States with the approval of 
the Attorney General or his aesignee-- 
(1) veguests for informatiom from the confidential 
records of any federal tax agency; 
(2) requests for information pertaining to education, 
medical care, insurance, telecommunications services, credit 
status, or other financial matters from the confidential 


recorcs of any private institution or any federal agency; 


(3) mail covers. 
(d) Electronic surveillance, physical search, or mail 
opening may be used to collect information concerning any foreign 
person within the United States only in accordance with the 


provisions of section of this Act. 
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PROTECTION GF THE SECURITY OF INSTALLATIONS, 
PERSONNEL, COMMUNICATIONS, AND SOURCES AND METHODS 


Sec. 2%. (a4) No informetion concerning any United States 
person may be collected for pursoses of protecting the security 
or installations, personnel, communications, Or sources and 
methocs of any entity of the Intelligence Community except in 
accordance with tnis section. ae 

(b) (1) Information concerning any United States person 

may be collected for such purposes if such information is 

publicly available, or if such verson vCluntarily consents 
to such collection; 

(2) The consent of any United States person who is 
the suyject of collection of information for such purposes 
snall be requested whenever making such a request would not 
frustrate the purcoses of such collection. 

(c) Bach entity of the Intelligence Community, in order to 
determine whether any cerson within, on the grounds of, or in the 
immediate vicinity of any installation of that entity should, in 
accordance with any rule or regulation applicable to that 
insteéllation, be excluded from that installation or from the 
inmeaiate vicinity of that installation, may conduct physical 
surveillance of any such person and may request information from 
the records of any other entity of the Intelligence Community or 


from tne records of any federal, state, or local law enforcement 


(G4) Each entity of the Intelligence Community may collect 
information concerning any employee or contractor of that entity 
to determine whether such employee or contractor has violated any 
rule or regulation of that entity pertaining to the security of 
that entity's installations, personnel, communications, or 
sources anc metnods. Such collection may include the following 
tecnnigques of investigation only when the Attorney General or his 
désignee, in accordance with any law acolicable to such 
tecanique, grants express written acoroval: based upon a finding 


taat the use of such tecnnigue is necessary to collect the 
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mn sougnt and that other less intrusive techniques are 


(1) mail covers within the United States; 
(2) requests for the retrieval of information elready 
maintained in the confidential tax records of any federal, 


state, or local government agency; 


(3) resguests for the peel. oe information already 
maintained in confidential records of any private 
institution within tne United States relating to the 
frovision of financial services, medical care, insurance, or 
telecommunications services (excest checks of credit records 
for surcoses of identification). 

(¢) Each entity of the Intelligence Community may collect 
information concerning any person who is reasonably believed to 
De engaging in activities which pose a clear threat to the 
paysical safety of any installation or of any personnel of that 
entity. within the United States, such collection-- 

(1) may be initiated only upon the written approval 
of a proserly designated official of such entity, which 
aporoval shall be valid for no more than ninety days but may 
be renewed in writing for an additional ninety days; 

(2) shall be limited to the following collection 
técunigues-< . 

(A) physicél surveillance within, on the 
grounds of, or in the immediate vicinity of any 
installation of such entity; 

(5) requests for information from the records 
of any feceral, state, or lccal law enforcement agency 
or of any other entity of the Intelligence Community; 

(C) confidential or pretext interviewer 
(3) shall be limited to such information as is 

necessary to determine whether the matter should be referred 
to an a@crropriate law enforcement agency, at which point 
Sieh eoumeeeioa. sonig be terminated. 

(f£) The head of each antity of the Intelligence Community 


Snall, susject to the approval of the Attorney General, and 
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consistent with the provisions of this section, promulgate 


(1). designating those officials of such entity who 
are empowered to initiate ccllection of information under 
tne authority of this section and providing guidance as to 
when the initiation of such collection would be apsropriate; 

. (2) specifying the level of approval recuired for the 
use of any particular technicue of investigation and 
eroviding guidance as to when the use of that technicue 
would be avpropriate; 

(3) establishing procedures to guarantee that 
woenever information is collected under the authority of 
this section only the least intrusive techniques of 


collection necessary to obtain that information shall ke 


used, and that such collection shall terminate as soon as 


(9g) Any intelligence, counterintelligence, security, or law 
enforcement entity of the military services which collects 
information concerning any United States person who is not a 
memcer of the military services or an employee or contractor of 
the Lesartment of Defense under the authority of any law, 
executive order, rule, or regulation other than this Act, may do 
so only in accordance with this section, except that where such 
collection is necessary to acquire information relating to a 
memnper of the military services or an employee or contractor of 
the Cenpartment, the Secretary of Cefense or his designee may 
authorize such collection in accordénce with regulations 
promulgated by the Secretary of Defense, which satisfy the 
provisions of sussection (£) (1)=(3). 

(mn) The neaad of any entity of the Intelligence Community 
Gesignated by the Attorney General may acpoint and assign 
security officers to police the installations and grounds of that 


entity, where sucn security officers shall have the same powers 


ro 
oO 
(7) 


as sneriffs and constas for the protection of persons and 
property, to trevent Dreacnes of the peace, to surpress affrays 


Or unLlawtul assemblies, and to enforce any rule or regulation the 
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tne entity of the Intelligence Community concerned may 
promulgate for the protection of such installations ana ee 
The jure uceren ang police powers of such security officers 
shall not, nowever, extend to the service of civil rrocess. 

(1) The head cf any entity of the Intelligence Community 
designated by the Attorney General may authorize employees of 
that entity to carry £irearss within the uaabed states for 
-courler orotection purposes, for the protection of the head of 


the entity and such other officials of the entity as the head of 


cr 


ne entity may designate, and for the protection of any defector 


from any foreign country. 
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ELLCLRCNIC SURVIILLANCE, PHYSICAL SEARCH, AND MAIL OPENING 


sec. 21x. (a) wo entity of the Intelligence Community may 
conduct electronic surveillance as Gefined in chapter 119 or 120 
of title ls, United States Code, unless authorized to do so in 
accorcance with the provisions of such chagter. 

(5) No entity of the Intelligence Community may conduct 
electronic or signals intelligence activities, not targeted 
against a United States serson, for foreign intelligence purposes 
unless information so obtained concerning United States persons 
is treated in accordance with minimization procedures, as defined 
in chapter 12U of title 18, United States Code, approved by the 
Attorney General and submitted to the appropriate Soneee of 
each house of Congress having jurisdiction over foreign 
intelligence activities. 

(c) No entity of the Intelligence Community may 
interbilonal ly attemst bo eectire, directly or indirectly, 
information concerning 4a particular United eiueds decsen Or 
persons by means of electronic or Signals intelligence 


activiti 


in 


, under circumstances in which such person has a 


¢ 


reasonable exsectation of privacy with respect to activities of 
the United States Government and a warrant would be required for 
law enforcement pursoses within the United States, cursuant to 
this section. Applications for a court order for electronic or 
signals intelligence activities targeted against a United States 
person are authorized if the President has, by written 
authorization, empowered the Attorney General to approve 
acplications to the special court having jurisdiction under 
section 2523 of chapter 126, title ls, United States Code, and a 
jucge to wnom an application is made shall grant an order, in 
conformity with section 2527 of chacter 120, title 18, United 
oGé, approving electronic or signals intelligence 
activities targeted against a United States person. 


(c). Each application for én order approving electronic or 


n 


ignals intelligence activities under subsection (c) shall be 


maGe Oy a Federal officer in writing uvon oath or affirmation to 
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-@ jucge of the special court having jurisdiction under section 
2523 of chacter 12u, title 18, United States Code. Each 
@gclication shall recuire the accroval of the Attorney General 
based upon his finding that it satisfies the criteria and 
requirements of such application as set forth in this section. 
It shall include the following information-~ 


{l) the identity of the Federal officer making the 
¥ J 


(2) the authority conferred on the Attorney General 
by the President of the Unitec States and the approval of 
the Attorney General to make the application; 

(3) the identity or a description of the target of 
the electronic or signals intelligence activities; 

(4) a statement of the facts and circumstances 
relied upon by the applicant to justify electronic or 
Signals intelligence activities targeted against a United 
States person; 


(5) 


ty 


statement of the prorosed minimization 
procedures; 
(6) a Statement wnether the activities involve 


acquisition of information from a wire communication, from a 


redio communication, from an oral communication, or from the 


monitoring of another activity, and a statement whetner 
physical entry may be involved; 

(7) a statement of the period of time during which 
the activities are required to be conducted; 


(3) 


\u 


applications that have been made to any judge under this 
chapter involving the target specified in the application, 
and the action taken on each crevious application; 


(9} any other information or affidavit from any 


statement of the facts concerning all vorevious 


other officer required by the Attorney General in connection 


with the apslication or required by the judge as necessary 
for him to make findings required by this charter. 
(2) Uson an application made pursuant to subsection (a) of 


this section, tne jucge shall enter an ex? parte order as 
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uastec or as modified approving electronic or signals: 


lligence under section (c) if he finds that-- 

(1) tne bresiaent nas authorized the Attorney 
General to approve applications for electronic or signals 
intelligence activities targeted against a United States 

(Zz) tne apclicetion has Seen made by a Federal 
officer and epproved by the Attorney General; 

(3) on the basis of the facts submitted by the 
applicant there is probable cause to believe that-- 

(A) the United Stebes everson targeted is an 
agent of a foreign power as defined in section 


2521(6) (2) (5) of charter 120, title 18, United States 


(5) the United States person targeted is 
engaged in aéctivities outside the United States which, 
if engaged in within the United States, would meet the 


Gefiniticon of agent of a foreign power under section 


2521(6) (2) (8B) of chapter 126, title 15, United States 


(C) the United States person targeted is an 
officer or employee of a foreign power residing 
aproad, information about whose official duties or 
communications may constitute foreign intelligence 
information as defined in chapter 120, title 18, 
United States Code; 

(CD) the United States person targeted is a 
fugitive from justice, information about whose 
activities or communications abroad may constitute 
foreign intelligence information as defined in chapter 
lzZu, title ls, United States Code; 

(4) the proposed minimization grocedures meet the 
aefinition of minimization crocedures under section 
2521.05) Co) GE Cherter ilu, titie To, Unrted States Code: 


{S) tne perlod of time Guring which the activities 


en 


are required to be conducted is reasonable; an 
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(6) where the activities involve the installation of 
& device, either for monitoring or to intercept 


communicat 


ps. 


Ons, Sucad instéllation is reasonably necessary to 
effect the activities, and the nature, reliability, or 
timeliness of the foreign intelligence information soughe 
cannot reasonably se uwuslicated by other means of 
collection, 

(£) An order approving electronic or Signals intelligence 
activities targeted egainst a United States person under this 
chaster shall-- 

(1) Specify the identity or a description of the 
target of the activities; 

(2) Specify whether the activities involve 
acquisition of information from a wire communication, from a 
ragio communication, from an oral communication, or.from the 
monitoring of another ectivity, and whether eaysical entry 
may de invelved; 

(3) Specify the period of time during which the 
activities are authorized; 

(4) where eopropriate, specify that the installation 


of a Gevice is authorized: and 


(3) direct that the minimization procedures be 
followed. = 
(cg) wnere the senior United States official of an agency 


authorized cy the President or by statute to conduct electronic 
cr signals intelligence activities in e foreign nation reasonably 
cetermines that an emergency situation exists such that foreign 
intelligence information might be lost before an order 
authorizing such activities targeted against a United States 
person could with due diligence be obtained, and the basis for 
the issuance of an oréer exists, he may authorize the conduct of 
Sucn activities targeted against a United States person in that 
foreign nation for a period not to exceed 72 hours, provided 
tnat-~ 

(1) an application for an order under subsection (a) 


of this section is filed within those 72 hours; 
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(2) the activities shall cease upon the denial of 
the oraer or 72 nours, whichever occurs First; ana 
(3) information obtained before the order is granted 
Or denied shall, to the maximum extent feasible, be treated 
in accordance with the minimization procedures in the order 
or be destroyed and not disseminated if the order is denied. 
(n) Nothing in this section shall be construed to require 
any agency or any Federal officer or employee to confirm or deny 
the existence of any cooperative relationship any agency may have 
with any foreign government or component thereof; to identify any 
berticuler such cooperative relationship; or to reveal in any 
menner whether or not any information used in support of an 
application for an order was obtained directly or indirectly from 
sucan a relationship, or whether or not any foreign government or 
ceonponent thereof may participate in any electronic or signals 
ire ia eae activity. 
(c) No entity of the Intelligence Community may conduct 
unconsented chysical searches within the United States or 


unconsented physical searches directed against United States 


(1) such searches are conducted under the standards 
and procedures required by the Constitution or laws of the 
United States for law enforcement purposes; or 

(2) such séarches are authorized in an order issued 
uncer subsection (j) of this section. 


(j) Applications for a court order to conduct unconsented 


physical searches within the United States or directed against a 
Unitec States person abroad are authorized if the President has, 
by written authorization, emeowered the Attorney General to 


fs 
épcrove acclications to Federél judges having jurisdiction under 
section 2423, title 1l¢é, United States Code, and a judge to whon 
én actlication to conduct unconsented chysical searches within 


the Unitea States or directed against a United States person 


aorcad is made may grant an oréer arproving unconsented shysical 


in 
om 
iM) 
nN 


cnes within tne United States or directed against a United 


Stetes serson abroad if -- 
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(1) the FUrEOSe iS to obtain coveiga SR EOrEauane 
information, as defined in Section 2521(b) (5) of chapter 
i2u, title le, Unitag States Code; 

(2) the target of the searches is a foreign power or 
en agent of a foreign power, as defined in section 
2521(b) (1)-(2) of such Cnactter, or in the case of a United 
States see sor éoroad, satisfies the requirements of this 
section for electronic or signals intelligence activities; 
ang 

(3) the searches are not conducted by means of 
Surreptiticus unauthorizea entry of private premises, except 
in cases of imminent danger to life. 

(Kk) No entity of the Intelligence Community may engage in 
the opening of mail in Unitea States postal channels or opening 


or mail of a known United States Person outside United States 


(1) such opening cf meil is conducted under the 

Stanceéerds and procedures required by the Constitution Or 

laws of the United States for law enforcement purposes; ana 

(2) such opening of mail of a Known United States 
person outside United States postal channels is authorized 
in an o.jer issued under Subsection (1) of this section. 

(1) Apclications for a court Order to open the mail of a 
known United States person outside United States postal channels 
are authorized if the President nas, by written authorization, 
empowerea the Attorney General to approve applications to Federal 
judjges having jurisdicticn under Section 2423 of chapter 120, 
title lo, United States Code, and a judge to whom an application 
tc ofen the mail of a known United States person outside United 
States costal channels is made may grant an order approving the 
opening of mail of a known United Ststes person outside United 
states postal channels if -- 

(1) the purpose is to obtein foreign intelligence 
information, as defined in section 2521(b) (5) of chapter 


l2u, title 18, United States Code: and 
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(2) the United States cerson is an agent - Ss eopeasn 
power, as cefined in section 2521(b) (2) (5) of such cnapter, 
Or Satisfies the requirenents of this section for electronic 
Or Siynals intelligence activities, 
(m) An appropriate coumittee of each house of Congress 
naving jurisdiction over foreign intelligence activities is 
authorized to examine éeny aprlication made or order granted under 


the autnority of this section. 
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HAINTEAUCE, USE, ANE DISSEMINATION OF ; 
INFORMATION CCMCERNING UNITED STATES PERSONS 


ft 
n 


Sec. 2il. (a) Information concerning any United States 
person wnich nas been collected in the ccurse of collection of 
information for any foreign intelligence, foreign 
counterintelligence, or foreign counterterrorism burnose may be 
mainteined, used, and disseminated Sly Gn cosseteacd with this 
section. 

(b) Information concerning any United States cerson which 
nas teen ccllected in the course of collection of information for 
any foreign intelligence, Foreign counter intelligence, or foreign 
counterterrorism purpose and which is not publicly available 
(hereinafter referred to as “private information"), mey be 
maintainea, used, or disseminated in a manner which identifies a 
United States person only if-- 

(1) intentional collection of information concerning 

Sucn berson has been asproved Pursuant to the provisions of 

this title and such information is relevant to the approved 

rurcoses of ccllecticn; 
(2) it is reasonably believed that such information 

m@y provide a basis for initiating intentional ecllection of 

information pursuant to the provisions -of this title; 

(3) such information concerns a Fossible threat to 
the physical safety of any person; 

(4) SoCh internation 26 reasonably believed to be 
eviacence-of a serious crime; or 

(5) such information constitutes foreign 
intelligence, foreign counterintelligence, or foreign 
counterterrorism information and the United States person 
concerned is a United States Organization or the incumbent 
of any office of the United States government having 

Significant resconsibility for the conduct of United States 

aefense or LOrel an Soliee.. 


{c) Frivate infornetion, nowever collectea, may se 


on 
Ee 


lssemninated within the collecting entity or within any 


department or agency Ssubsecguently receiving such information only 
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to sncsc persons woo recuire such information for the discharge 
Gi lawfully authorized governmental responsibilities. 

(GQ) Private information which constitutes foreign 
intelligence may te disseminated outside the collecting agency in 
a aeaer woich permits the identification of the United States 
person concerned if-- 

(1) the aissemination is eG another detartment or 
agency naving lawful access to foreign intelligence 
information and the identity of the United States person is 
essential to an understanding or assessment of tha 
information's importance; or 

(2) sucn information has been collected at the 
request of the department or agency to which it is being 
disseminated, and the request Specifies in writing a lawful 
neecq For the identity of the United States person concerned. 
{e) Private information which constitutes foreign 

counterintelligence or foreign counterterrorisn information may 
be Gisseminated cutside the collecting agency in a manner which 


permits the identification of the United States person concerned 


(1) the dissemination is to another entity of the 


Hi 
oo) 
ct 


stelligence Community having lawful foreign 


ccunterintelligence or foreign counterterrorism 


ressonsibilities, as the case may be, and having @ direct 


~ 


interest in the particular information; or 

(2) the dissemination is to a foreign government, if 
the information incicates that the United States person 
concerned may be engaged in international terrorist 
activities or in cléndestine intelligence activities of 


direct interest to that foreign government, and if such 


ceiense Or foreign scelicy; 

(£) Private information which relates to Criminal activity 
may Se Cisseminated outside the collecting agency in a manner 
wnicn gersits the identification of the United States person 


concerneu Lf such United States rerson is apparently involved in 
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such criminal, activity or is or may become the victim of that 
activity, and if-- 
{1) Gissemination ie to any federal, state, or local 
law enforcement agency naving investigative jurisdiction 
Over such criminal activity; or 
(2) Cissemination is to a foreign law enforcement 
agency naving investigative jurisdiction over such criminal 
activity, and such dissemination is determined by the 
Attorney General or his designee, having due regard to the 
seriousness of the activity end any legal obligation imposed 
on the United States by any treaty or other international 
agreement, to be in the interests of the United States. 
(g) Private information relating to the trustworthiness of 
any United States serson who has or had access to classified 
information may, in a manner which permits the identification of 


that serson, be disseminated to the jJepartment or agency which 


3) 


emoloys or employed that person, the Gecartment or agency which 
granted that person a security clearance or access to classified 
information, or to any department or agency having responsibility 
to investigate that serson's trustworthiness. 

(fh) Private information relating to the Suitadility of any 
United States person as a source of essistance for any foreign 
intelligence, foreign counterintelligence, or foreign 


counterterrorism purg 


re) 


se may, in & manner which permits the 
identification of that person, be disseminated to any entity of 
tae Intelligence Community requesting such information, if the 
request is made in writing and evidences a reasonable expectation 
by the requesting agency that such person will be used as such a 
Source of assistance, 
(i) (1) HO entity of the Intelligence Community may, for 
tne purgose of nolding any United States person up to scorn, 
ridicule, or disgrace, or for the purcose of discrediting 
any such cerson because that person has criticized any 
official or egency of the government or any golicy of the 
government, disseminate damaging or derogatory information 


concerning such serson. 
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(2) No entity of the Intelligence Community may 
ulsseminate anv false or misleading information concerning 
any enitea States cerson excest-- 

(A) to a foreign intelligence service for an 
authorized counterintelligence purpose; 

(8) to persons engagea.in international 
terrorist activities for an authorized foreign 
counterterrorism oburfpose; or 

(Cc) if the information concerns an officer Or 
employee of an entity of the Intelligence Community 
and is necessary to the maintenance of properly 
authorized cover for such officer or employée or for 
an intelligence activity. 

() In the event that any information is collected by any 
meensS or in any manner prohibited by this Act, such information 
ne only be maintained, used, or disseminated for Purposes of 
OVErsSight, accountasility, and eeebees: 

(k) the head of each entity of the Intelligence Community, 


subject to the asproval of the Attorney Géneral, shall issue 


ct 
ny 
fo 


guicelines for implementation of this section. Such 


uicelines snall specify the level of acrroval required for an 
g ¥ s 3 


ae 


dissemination of information concerning any United States person 


anc snali orovice guidance for the apelication of the provisions 


£ L 


of this section to the particular activities of that entity. All 
such guidelines and any amendment thereto shall be submitted to 
tne Permanent Select Committee on Intelligence of the House of 
epresentatives and the Select Committee on Intelligence of the 
Senate at least sixty calendar days prior to the date such 
guidelines or amendment are to take effect. 


(1) This section snall not be construed to prevent the 


aintenence, use, or dissamination of information about any 


c 
my 
te 
cr 
Q 
Cc 
Wd 
ct 
1) 
tT 


es cerson in @ manner which would clearly not cermit 
SONS DGS Leicetion of “Che Unptee States person concerned. 

(=) This secticn shall not be construed to affect in any 
manner any right of Congress or any committee or subcommittee 


thereof to access to information. 
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colseccted oy means of electronic surveillance as 


ppter leu of title lo, United States Code, shall be 


a 


used, or disseminated only in accordance with the 


that chapter, and information collected by 


Signals intelligence activities shall be 


> 
iD 


ised, OF disseminated cnly in accordance with t 


title VII of this Act, 
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PROCGISITIONS SGALNST EOLITICAL SURVEILLANCE ANG 
CExTAIN COUNTORINTELLIGENCE AND SPECIAL ACTIVITIES 


Sec. 212, (2) Wo Foreign intelligence, foreign 
counterintelligence, or foreign counterterrorisa activity may be 
Girectea against any United States rerson solely on the basis of 
sucn person's exercise of freedom of speech or of the press, or 
Oi the right peaceably to assexble, and no foreign intelligence, 
foreign counterintelligence, or foreign counterterrorism activity 
may De so concucted as to interfere with or Gisrupt the exercise 
Dy any United States person of those rights and freedoms. 

(b) The following activities may not, for any fForeiadn 
intelligence, foreign counterintelligence, or foreign 
ccunterterrorism purcose, be conducted within the United States 


Or Girected against anv United States serson-- 


< 


~ 


(1) the commission, instigation, or édvecacy of any 
{2) tne srovocation or inciting of violence; 
(3) the collection of information concerning any 
person solely for the surrose of harressing such vcerson; 
(4) the use of physical force, except in accordance 
with the law; or 
(5) unlawful detention for the purpose of either 
interrogation or intimidation. 

(c} Any officer or emeloyee of an entity of the 
Intelligence Community who has reason to believe that such entity. 
is engayead or may engage in activities in violation of suzsection 
(@) cr (5) small sbring such activity to the attention of the 
General Counsel or Inspector General of the entity, or to the 
attention of the Attorney General or his designee, for review. 

If there is reasonable cuestion as to whether such activity is or 


méy 92 in violation of such sussections, the matter shall be 


nm 
oO 


ferred immediately to the Attorney General or his designee who 
shall in a timely manner meke a written finding as to whether a 
violction has occurred or will occur. Such finding shall be 
transnitted immeciately to the head of the entity concerned; and 


where tne Attorney General or his designee finds that a violation 
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ccurred or will cecur, the head of the entity shall 


nate such activity. 


Approved For Release 2002/05/29 : CIA-RDP85-00759R000100100004-1 


Approved For Release 2002/05/29 : Baer eae Moa spoe oo nonouse 


COOPERATION WITH PEDERAL, STATE, AND LOCAL 
LAW ENFORCEMENT AGENCIES 


Sec. 213. (a) Except as otherwise authorized in this 

. Act, no entity of the Intelligence Community other than entities 
of the Department of Justice and Department of Treasury having 
law enforcement responsibilities may provide Services, equipment, 
personnel or facilities to the Law pweoneunene Assistance 
Administration or to state or local police organizations of the 
United States, or participate in or fund any law enforcement 
activity within the United States, 

(b) Any entity of the Intelligence Community may, with the 
Prior written approval of the head of the entity, provide 
Specialized equipment, technical knowledge, or, pursuant to 
procedures approved by the Attorney General, the assistance of 
expert personnel for use by any federal law enforcement agency, 
Or wnen lives are endangered, in support of local law enforcement 
activities. The Attorney General or his designee shall be 
notified in a timely manner of the Provision of such eguipment, 
knowledge, or personnel; and shall review at least annually all 
such provisions to determine whether the reguirements of this 
title and any procedures approved by the Attorney General 


pursuant to this title have been followed. 
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RESTRICTIONS ON COVERT HUMAN SOURCES 
AND UNDISCLOSED PARTICIPATION 
Sec. 214. (a) In conducting foreign intelligence 
activities, no entity of the Intelligence Community may-— 

(1) Place or recruit a covert human source within a 
United States organization in the United States for the 
Purpose of preparing such human source for assignment to a 
foreign intelligence activity outside the United States, 
without the knowledge of appropriate senior officials of the 
organization, unless-~ 

(A) the head of the entity or a designee 
approved by the Attorney General finds that such 
placement or recruitment is essential to achieving 
foreign intelligence purposes authorized by this Act, 
provided that the Attorney General shall review at °: 
least annually all such placement or recruitment; 

(B) the placement or recruitment is made only 
for such time as is necessary to accomplish the 
Purpose of preparing the human source for such 
assignment; 

(C) the placement or recruitment is carried 
out in accordance with procedures approved by the 
Attorney General reasonably designed to prevent the 
misuse of participation of such human source in the 
activities of the organization and the misuse of any 
information obtained from such participation; and 

(D) no information about any United States 
person acquired from such human source is disseminated 
outside the entity which places or recruits such human 
source except when such information pertains to a 
Serious federal crime or a threat to the physical 
safety of any person, in which case the Attorney 
General or his designee shall be notified in a timely 
Manner of such dissemination; 

(2) use aS a covert human source outside the United 


States any person whose travel to a foreign country is 


' Approved For Release 2002/05/29 : CIA-RDP85-00759R000100100004-1 


Approved For Release 2002/05/29 : CIA-RDP85-00759R000100100004-1 
"  -47- : 
Sponsored and supported by a United States academic 
institution, without the Knowledge of appropriate senior 
officials of such academic institution; 

(3) use aS a covert human source outside the United 
States any person whose travel to a foreign country is 
sponsored and supported by the United States as part of a 
United States government Program designed to promote 
education or the arts, humanities, or cultural affairs; 

(4) use aS a covert human source, either within or 
outside the United States, any person who-- 

(A) follows a full-time religious vocation; 

(B) is a journalist accredited to any media 
organization; 

(C) regularly contributes material to any 
media organization; 

(D) is regularly involved, directly or 
indirectly, in the editing of material for any media 
organization; or 

(E) acts to set policy for, or provide 
direction to, any media organization; 

(5) place, recruit, or use any covert human source 
within a United States academic institution for the purpose 
of collecting information concerning any person who is 
affiliated with such academic institution, unless the 
appropriate senior officials of such academic institution 
are informed that such activity is taking place, secant that 
such information need not disclose the identity of such 
human source or foreign person. 

{b} As used in this section, the term "covert human 
source" does not include-- 

(1) any person who has open and voluntary contact 
with an entity of the Intelligence Community; 

(2) any person who is interviewed by an entity of 
the Intelligence Community and is Peguceted or directed not 


to disclose the fact of the interview; 
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(3) any person who is requested or directed to 
recommend to an entity of the Intelligence Community the 
names of persons for consideration ag potential employees or 
sources Of operational assistance or information and who is 
requested or directed not to disclose the fact of such 

recommendation; SS 

(4) any employee of an entity of the Intelligence 
Community who participates in the activities of a United 
States academic institution, without revealing his 
affiliation with such entity, for the purpose of collecting 
information otherwise available to any other person who 
Bap eledouess in such activities. 

(c) Except as provided in subsection (a), no employee or 
covert human source of any entity of the Intelligence Community ‘ 
may join, or otherwise participate in, any United States 
Organization on behalf of such entity without disclosing his 
intelligence affiliation to appropriate officials of the 
organization unless the head of the entity or his designee grants 
Prior written approval based upon a finding that-- 

(1) such undisclosed participation is essential for 
the conduct of a pretext interview or for the use of a 
covert human source in accordance with the provisions of 
this title; 

(2) such undisclosed participation is essential for 
tne Central Intelligence Agency to maintain such cover 
arrangements as may be authorized pursuant to the provisions 
of title IV of this Act; or 

(3) such undisclosed participation is essential for 
any other purpose authorized by this Act. 

(d) The head of each entity of the Intelligence Community 
concerned shall promulgate regulations, subject to the approval 
of the Attorney General-- 

(1) specifying eidde Aeuiyities conducted on behalf 
of the entity for which approval may be granted pursuant to 


subsection {(c):;: 
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(2) designating such official or officials of the 
entity who may grant such approval: and 

(3) establishing procedures reasonably designed to 
ensure that any undisclosed participation is strictly 
limited in its nature, Scope, and duration to that necessary 
for purposes authorized by this Act, and that no such 
participation is undertaken for the purpose of influencing 
the activity of the organization or its members. 

{e) (1) The activities specified in regulations 
promulgated pursuant to subsection (4) (2) Shall be set forth 
in a public document. 

(2) The Attorney General shall at least annually 
review all undisclosed participation authorized under 
Subsection (c) to determine whether approval has been 
granted and findings have been made in accordance with the 
requirements of subsection {c) and any regulations or 
Procedures promulgated pursuant to subsection (d) or any 


other provision of this title, 
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RESTRICTIONS ON CONTRACTING AND OPERATIONAL ASSISTANCE 


Sec. 215. (a) No entity of the Intelligence Community 
may-- 

(1) . enter into any contract or arrangement for the 
provision of goods or services with any. private company or 
institution in the United States unless the entity 
Sponsorship is known to the company or institution, except 
that EMS entity sponsorship may be concealed where the head 
of the entity makes a written finding that it is a normal 
business contract or arrangement and that concealment of 
entity Sponsorship is necessary for authorized intelligence 
Purposes to maintain essential cover or proprietary 
arrangements; | 

(2) enter into any contract or arrangement with any 
academic institution unless the entity sponsorship is known 
to appropriate senior officials of the academic institution 
and to senior project officials; 

(3) use any United States person as a source of 
Operational assistance in the conduct of intelligence 
activities unless-- 

(A) such person is informed of the nature of 
such assistance and of any reasonably anticipated 
risks to physical safety Chak seen assistance may 
pose; and 

(B) no pressure has been brought to bear upon 
such person that would significantly impair such 
person's ability to make a free and rational decision 
to provide such assistance; 

(4) use aS a source of operational assistance any 
alien lawfully admitted for permanent residence {as defined 
in section 101(a) (2) of the Immigration and Nationality Act) 
who has applied for United States .citizenship, unless the 
head of the entity makes a written Finding that such 
assistance is necessary for an intelligence activity of 


importance to the United States; 
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(5) use aS a source of operational assistance any 
United States educational or private voluntary or nonprofit 
Organization unless-- 

(A) the head of the entity makes a written 
finding that such assistance is necessary for an 
intelligence activity of importance to the United 
States; | 

(B) the appropriate senior officials of such 
organization give assurance that such assistance is 
not in violation of the charter, constitution, bylaws, 
or rules and regulations of such organization; 

(C) such organization raceiwns no covert 
financial assistance or support, directly or 
indirectly, from the United States Government for such 
Operational assistance. 

(6) use aS a Source of operational assistance in the 
conduct of foreign intelligence activities any person-- 

(A) who follows a full-time religious 
vocation; 

(B) whase travel to a foreign country is 
Sponsored and supported by the United States as part 
of a United States Government program designed to 
Promote education or the arts, humanities, or cultural 
affairs; 

(C) who iS a journalist accredited to any 
media organization; 

(D) who regularly contributes material to any 
media organization; 

(E) who is regularly involved, directly or 
indirectly, in the editing of material of any media 
organization; 

(F) who acts to set policy for, or provide 
direction to, any media organization; or 

(G) wno is reasonably believed to be a member 
of an organized crime syndicate engaged in any 


unlawful activity within the United States. 
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RESTRICTIONS ON THE USE OF HUMAN SUBJECTS 
FOR EXPERIMENTATION 

Sec. 216. No entity of the Intelligence Community shall 
Sponsor, contract for, or conduct research on any human subject 
except in accordance with the guidelines on research involving 
human subjects issued by the Department .of Health, Education and 
Welfare. The requirements for informed consent and the 
decumentation relating to such consent shall be the same as 
provided in such guidelines of the Department of Health, 
Education, and Welfare. The National Commission for the 
Protection of Human Subjects of Biomedical and Behavioral 
Research shall have jurisdiction to monitor, under appropriate 
security arrangements, compliance with such guidelines by the 
various entities of the Intelligence Community which conduct 
research on any human subject; and shall advise the Director of 
National Intelligence and the Secretary of Health, Education, and 
Welfare on any changes in such guidelines as may be necessary to 


protect Fully the health and safety of such human subjects. 
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PROTECTION OF PRIVILEGED COMMUNICATIONS 


Sec. 217. No otherwise privileged communication shall lose 
its privileged character as a consequence of this Act; and the 
Attorney General shall promulgate regulations to protect 
privileged communications against intelligence activities of the 


United States. 
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PROHIBITION AGAINST INDIRECT ACTIVITIES 


Sec. 216. (a) No entity of the Intelligence Community 
may request or otherwise encourage, directly or indirectly, any 
ror Organization, or agency of government to undertake 
activities forbidden by this Act Or by the Constitution or laws 
of the United States. 

(b) In discharging his duty to formulate policies with 
respect to intelligence arrangements with foreign governments and — 
be responsible for all relationships between the entities of the 
Intelligence Community and the foreign intelligence or internal 
security services of foreign governments, including all 
agreements, arrangements, and understandings goyerning such 
relationships, as provided in section 107(e) (19) of title I of 
this Act, the Director of National Intelligence shall, in 
coordination with the Attorney General, formulate such policies 
and maintain such relationships as will ensure compliance with 


this section. 
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ADMINISTRATIVE RULEMAKING - 


Sec. 219. The Cicector of National INtelligence and the 
heads of the entities of the Intelligence Community shall, in 
consultation with and subject to the approval of the Attorney 
General, formulate. regulations necessary. to carry out the 
provisions ee title and submit such proposed regulations to 
the aopropriate committees bs ee Congress. No such regulation, 
Or amendment thereto, shall become effective until 60 days after 
the date on which such regulation or amendment, as the case may 


be, has been submitted to such committees. 
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MAINTENANCE, USE, AND DISSEMINATION OF INFORMATION 
CONCERNING UNITED STATES PERSONS 
Sac. 220. (a) Wo entity of the Intelligence Community may 
maintain, use, or disseminate any nonpublicly available 
information concerning United States persons without their 
consent, except under procedures approved by the Attorney General 
reasonably dadvends to insure that -- 

(1) information collected by means of electronic 
surveillance as defined in chapter 120 of title 18, United 
States Code, shall be maintained, used, or disseminated in 
accordance with the provisions of such chapter; 

(2) information collected by the National Security 
Agency from international or foreign communications shall be 
maintained, used, or disseminated in accordance with the 
provisions of title III of this Act; 

(3) information collected by means of overhead 
‘reconnaissance shall not be used, disseminated, or 
ee rrr in such a manner as to permit its retrieval by 
reference to a United States person, without his consent, 
unless it is significant intelligence essential for 
interpreting or understanding information about foreign 
powers, organizations, or persons; 

(4) information collected by any other lawful means 
shall not be maintained in such a manner as to permit its 
retrieval by reference to a United States person unless ~~ 

(A) intentional collection of information 
concerning such person has been approved pursuant to 
the provisions of this title; 

(B) such information may provide a basis for 
initiating intentional collection of information 
pursuant to the provisions of this title; 

(C) such information concerns an official of 
the United States Government designated by the 
President; 

{(D) such information concerns a possible threat 


to the physical safety of any person; 
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(E) such information is reasonably believed to. 
be evidence of a serious Federal crime; 

(5) information collected by any other lawful means 
Shall not be used or disseminated unless -- 

(A) such use or dissemination is necessary to 
assess the effectiveness or security of the means by 
which the information was collected and the 
information is sealed or purged in a timely manner; 

(B) such information is used or disseminated in 
a form which does not personally identify a United 
States person; 

(C) such information is used or disseminated in 
a form which personally identifies a United States 
person and such identity is significant intelligence 
essential for interpreting or understanding 
intelligence concerning foreign powers, organizations, 
or persons; 

(DB) such information satisfies the requirements 
of paragraph (4) for the maintenance of information; 
(6) information collected by any means prohibited by 

this Act shall be maintained, used, or Pi sceminar ad only for 
purposes of oversight, accountability, and redress; 

(7) eeoraei on: however collected, concerning the 
lawful political beliefs, activities, or associations, ae 
private lives of United States persons shall not be 
maintained, used, or disseminated unless clearly necessary 
for authorized intelligence purposes; 

(8) information, however collected, shall be sealed 
within seven years from the date of collection and shall not 
thereafter be used or disseminated unless clearly necessary 
for authorized intelligence purposes; 

(9) information, however collected, shall be 
disseminated within the entity only to such versons who have 
a need for such information in the discharge of their 
authorized intelligence responsibilities and shall not be 


disseminated outside the entity without prior written 
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approval of an intelligence official designated by the head 
of the entity specifying the authorized recipients and the 
reasons for dissemination; 

(10) information, however eel eeteas Shalt not be 
disseminated for law enforcement purposes unless -- 

(A) such dissemination is necessary to inform 
appropriate law enforcement officials of illegal acts 
eiehin their jurisdiction or to protect against a 
threat to the physical safety of any person; 

(B) the need for such dissemination outweighs 
the possible risks of disclosure of sensitive — 
intelligence sources or methods; 

(C) the Attorney General or his designee is 
notified-in a timely manner of all such dissemination; 

(Ll) information, however collected, shall not be 
disseminated to a foreign government unless -- 

(A) such dissemination is clearly in the 
interests of the United States; 

(B) the need for such Sis seine on outweighs 
the possible harm to the United States person whom the 
information concerns; 

{C) the Attorney General or his designee is 
notified in a@ timely manner of all such dissemination. 

(b) The Attorney General or his designee shall review at 
least annually all maintenance, use, and dissemination of 
nonpublicly available information concerning: United States 
persons, without their consent, to determine whether the 
procedures approved by the Attorney General pursuant to this 


section have been followed. 
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CIVIL ACTION 


Sec. 221. (a) A violation of a person's rights to privacy, 


freedom of expression, and due process of law, which are 


protected by the establishment of procedural safeguards in this 
title whose violation would contravens this title's purpose as 
explained in section 203 (4), gives rise to a constitutional 
tort. In such instances, a person has redress under chapter 171, 
title 26, as amended (as set out in S.__) except as provided in 
{(d) and (e) below. 

(b) In the case of an imminent or continuing violation of a 
person's rights protected by this title, a court may exercise its 
equitable power to grant temporary or permanent equitable relief, 
including a mandatory or prohibitory injunction. 

(c) If a plaintiff prevails under (a) or (b) above, such 
plaintiff shall be entitled to a reasonable attorney's fee and 
other litigation costs reasonably incurred. 

(d) An application under (a) or (b) above must be made 
within two years of the date on which the aggrieved person 
discovered or reasonably should have discovered the facts 


establishing a cause of action under this title. 
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